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UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 


Case No, 22-1198 (L) 
(2:20-ev-00278) 


DON BLANKENSHIP 
Plaintif{-Appellant 
v 


NBCUNIVE! 


‘SAL, LLC; CNBC, LLC 
Defendants-Appellees 
and 
DOES 1-50, inclusive 
Defendant 


Case No. 22-1207 
(2:19-ev-00236) 


DON BLANKENSHIP 
Plaintiff-Appellant 

v. 

FOX NEWS NETWORK, LLC; CABLE NEWS NETWORK, INC; MSNBC 

CABLE LLC: 35TH INC.; WP COMPANY LLC, d/b/a The Washington Post, 


DOES 1-50, inclusive; MEDIAITE, LLC; FISCALNOTE, INC., d/b/a Roll Call; 
NEWS AND GUTS, LLC; THE CHARLESTON GAZETTE-MAIL; AMERICAN 


USCA4 Appeal: 22-1198 Doc: 65 Filed: 05/25/2022 Pg: 2 of 150 


BROADCASTING COMPANIES, INC; TAMAR AUBER: 
CONNOLLY; ELI LEHRER 


Defendants-Appellees 
and 
DOES 1-50, inclusive 

Defendant 


Appeal from the United States District Court 
for the Southern District of West Virginia at Charleston 
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122, 


Defendant The 
Washington Post's 
Motion for Summary 
Judgment — Exhibit 
Plaintiff Don 
Blankenship’s Amended 
Responses to First Set 
Of Requests For 
Admission By 
Defendants Cable News 
Network, Inc. and The 
Washington Post 


0572472021 


Vill 


2034 


123, 


Defendant The 
Washington Post's 
Motion for Summary 
Judgment ~ Exhibit 24: 
Article “Republican 
primary candidates have 
one goal: Securing 
Trump’s endorsement or 
denying it to an 
opponent” by Jenna 
Johnson and Josh 
Dawsey dated July 25 


05/24/2021 


886-24 


Vir 


2046 


Tam 


Defendant The 
Washington Post’s 
Motion for Summary 
Judgment ~ Exhibit 25: 
Article “GOP primary 
candidates joust for 
Trumps endorsement? 
by Jenna Johnson and 
Josh Dawsey dated July 
27, 2018 


‘0572472021 


386-25 


Vir 


2053 


Defendant The 
Washington Post's 
Motion for Summary 


0572472021 


886-26 


Vill 


2055 
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Judgment ~ Exhibit 26: 
Declaration of Jenna 
Johnson 


126. 


Defendant The 
Washington Post's, 
Motion for Summary 
Judgment ~ Exhibit 27: 
Declaration of Josh 
Dawsey 


0572472021 


886-27 


Vill 


2059 


17. 


Motion for Summary 
Judgment ~ Exhibit 28: 
Article “Republican 
primary candidates have 
one goal: Securing 
Trump’s endorsement or 
denying it to an 
opponent” by Jenna 
Johnson and Josh 
Dawsey dated July 25. 
2018 


0572472021 


886-28 


Vir 


2068 


128, 


Defendant The 
Washington Post's 
Motion for Summary 
Judgment ~ Exhibit 29: 
Article 


‘0572472021 


36-29 


Vir 


2072 


129) 


Defendant The 
Washington Post's 
Motion for Summary 
Judgment ~ Exhibit 30: 
Article “Chris Collins is 
the latest example of 
politicians feeling 
invincible in the era of 
Trump” by Amber 
Phillips dated 8/9/18 


386-30 


Vir 


2074 
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130. 


Defendant The 
Washington Post's 
Motion for Summary 
Judgment ~ Exhibit 31 
Declaration of Amber 
Phillips 


0572472021 


886-31 


Vill 


2077 


Ta 


Defendant The 
Washington Post's 
Motion for Summary 
Judgment ~ Exhibit 32: 
Article “Chris Collins is 
the latest example of 
politicians feeling 
invincible in the era of 
Trump” by Amber 
Phillips dated August 9, 
2018 


0572472021 


886-32 


Vill 


2081 


Ta. 


Defendant The 
Washington Post's 
Motion for Summary 
Judgment — Exhibit 33: 
Plaintitt Don 
Blankenship’s Amended 
Responses to First Set of 
Interrogatories by 
Defendant The 
Washington Post 


0572472021 


Bea 


Vir 


2084 


133, 


Defendant The 
Washington Post's 
Motion for Summary 
Judgment ~ Exhibit 34: 
Letter from Dr. Stan 
Smith to Mr. Eric Early 
re Assessment of 
Damages dated February 
1,2021 


0572472021 


386-34 


Vill 


2102 
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13a, 


Defendant The 
Washington Post's 
Motion for Summary 
Judgment ~ Exhibit 35; 
Excerpts fror 
Deposition Transcript of 
Joshua Dawsey taken on 
April 6, 2021 


0572472021 


886-35 


Vir 


Defendant The 

Washington Post 

Motion for Summary 

Judgment ~ Exhibit 36 

Copy of Thesaurus 

identifying the word 
felon’ 


0572472021 


386-36 


Vir 


2176 


136. 


Defendant The 
Washington Post's 
Motion for Summary 
Judgment ~ Exhibit 37: 
Copy of Collins 
dictionary identifying 
the word “felon’ 


0572472021 


386-37 


Vir 


28a 


Ta. 


Defendant The 
Washington Post's 
Motion for Summary 
Judgment ~ Exhibit 38: 
Copy of Webster's New 
World College 
Dictionary (5 Ed.) 
identifying the word 
felon’ 


0572472021 


356-38 


Vir 


287 


138. 


Defendant The 
Washington Post's 
Motion for Summary 
Judgment — Exhibit 39: 
Plaintiff Don 
Blankenship’s 


PAOD 


386-39 


Vill 


291 
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Responses to Second Set 
of Interrogatories by 
Defendant The 
Washington Post 


139, 


Defendant The 
Washington Post 
Motion for Summary 
Judgment ~ Exhibit 40: 
Proposed Order 
Granting WP Company. 
LLC’s Motion for 


0572472021 


886-40 


Vill 


2197 


140. 


Washington Post's 
‘Memorandum In 
‘Support of Motion for 
Summary Judgment 


0572472021 


887 


Vir 


2198 


Ta 


‘Memorandum of Points, 
and Authorities In 
‘Support of Plaintiff Don 
Blankenship’s 
Opposition to Motion 
for Summary Judgment 


of Defendant WP 


Company, LLC 


0670772021 


710 


Vir 


Ta 


Plaintiff Don 
Blankenship’s 
Opposition to Motion 
for Summary Judgment 
of Defendant WP 
Company, LLC ~ 
Exhibit I: WP’s Policies 
and Standard 


‘06/07/2021 


10-1 


Vir 


270 


Ta. 


Plaintilt Don 
Blankenship’s 
Opposition to Motion 
for Summary Judgment 


‘06/07/2021 


910-2 


Vir 
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of Defendant WP 
Company, LLC ~ 
Exhibit 2: Excerpts from 
Deposition Transcript of 
Joshua Dawsey taken on 
April 6, 2021 


Ta, 


Plaintiff Don 
Blankenship’s 
Opposition to Motion 
for Summary Judgment 
of Defendant WP 
Company, LLC ~ 
Exhibit 3: Article 
‘Cocaine Mitch: This 
West Virginia Senate 
GOP candidate takes 
anti-establishment 
politics off the rails" by 
Amber Phillips dated 
May 1, 2018 (WP1614- 
1620) 


06/07/2021 


7103 


Vill 


204 


Plaintiff Don 
Blankenship’s 
Opposition to Motion 
for Summary Judgment 
of Defendant WP 
Company, LLC — 
Exhibit 4: Excerpts from 
Deposition Transcript of 
Don Blankenship taken 
on April 29. 2021 


06/07/2021 


710-4 


Vill 


7302 


16. 


Plaintilt Don 
Blankenship’s 
Opposition to Motion 
for Summary Judgment 
of Defendant W 
Company, LLC = 


Oe07/2021 


10-5 


Vir 


08 
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Exhibit 5: Email from 
Donna Cassata to Joshua 
Dawsey dated April 19. 
2018 (WP647-648) 


147. 


Plaintiff Don 
Blankenship’s 
Opposition to Motion 
for Summary Judgment 
of Defendant WP 
Company, LLC ~ 
Exhibit 6: Email from 
Bret Tomits to Joshua 
Dawsey dated May 6, 
2018 (WP647-648) 


06/07/2021 


10-6 


Vill 


THB, 


Plaintift Don 
Blankenship’s 
Opposition to Motion 
for Summary Judgment 
of Defendant WP 
Company, LLC — 
Exhibit 7: Email from 
Michael Scherer to 
Joshua Dawsey dated 
June 7. 2018 (WP 1414- 
1417) 


‘06/07/2021 


10-7 


Vir 


19) 


Plaintiff Don 
Blankenship’s 
Opposition to Motion 
for Summary Judgment 
of Defendant WP 
Company, LLC — 
Exhibit 8: Article 
“Razor-thin Senate 
‘majority, bloody 
primary fights hamstring 
GOP" by Michael 
Scherer, et al. dated 


06/07/2021 


10-8 


Vill 
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Blankenship’s 
Opposition to Motion 
for Summary Judgment 
of Defendant WP 
Company, LLC ~ 
Exhibit 9: Email from 
Chris Cillizza to Amber 
Phillips dated May 2. 
2018 (WP748-752) 


DOCUMENT DATE | ECF [VOLUME] PAGE 
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‘April 19, 2018 
(WP1638-1640) 
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UNITED STATES DISTRICT COURT. 
SOUTHERN DISTRICT OF WEST VIRGINIA 
(CHARLESTON DIVISION 


DON BLANKENSHIP, ‘Case No.:2:19-ev-00236 


[Honorable Omar J. Aboulhosn] 


FOX 


EWS NETWORK, LLC, etal 


Defendants. 


PLAINTIFF DON BLANKENSHIP’S AMENDED RESPONSES TO FIRST SET OF 
REQUESTS FOR ADMISSION BY DEFENDANTS CABLE NEWS NETWORK. INC. 
‘AND THE WASHINGTON POST 


Plaintiff Don Blankenship (“Plsintiff” or “Mr. Blankenship") hereby provides the 


ng Amended Responses and Objections to the First Set of Requests for Admission by 


Defendants Cable News Network, Inc. (“CNN”) and the Washington Post (“WP”) as follows: 


GENERAL OBJECTIONS 


1. Plaintiff hereby generally objects to these document requests to the extent they 


request or seek information protected from disclosure by the attorney-client privilege. 


Plaintiff hereby generally objects to these document requests to the extent they 


requestor seek information protected from disclosure by the work product doct 


FOR ADML 


ON 


‘Admit that you never contacted the Washington Post to request a correction be published 


in connection with the May 8, 2018 column by Dana Milbank. 
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RESPONSE TO REQUEST FOR ADMISSION N 


Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein. 


Plaintiff further objects to this request on the grounds that it is Vague and ambiguous as to the tem. 


“you never contacted CNN to request a correction be published..." Plaintif further objects to 


this request on the grounds that it seeks information already within Defendant's possession, 
‘custody anel control, Plaintiff further objects to this request on the grounds that it seeks information 
not within Plaintif’s possession, custody or control. Subject to and without waiver of the 


foregoing objections, Plaintiff responds as follows: 


Pl 


sf admits that he never directly contacted the Washington Post to request that a 
‘correction be published in connection withthe May 8, 2018 column by Dana Milbank. 
REQUEST FOR ADMISSION NO. 2: 

‘Admit that you never contacted the Washington Post to request a correction be published 
in connection with the July 25 and 27, 2018 articles by Jenna Jobason and Josh Dawsey. 
RESPONSE TO REQUEST FOR ADMISSION NO. 2: 

Plaintiff adopts the General Objections by reference as if filly set forth verbatimn herein, 


Plaintiff further objects to this request on the grounds that it s vague and ambiguous as to the term 


‘you never contacted CNN to request a correction be published..." Plaintiff further objects to 


this request on the grounds that 


seeks information already within Defendant's possession, 
‘custody anel control. Plaintiff further objects to this request on the grounds that it seeks information 
‘ot within Plaintiff's possession, custody or control, Subject to and without waiver of the 


foregoing objections, Plaintiff responds as follows: 
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Pl 


admits that he never diretly contacted The Washingion Post to eequest that a 
correction be published in connection with the July 25 and 27,2018 articles by Jenna Johnson and 
Josh Dawsey! 
REQUEST FOR ADMISSION NO. 3: 

‘Admit that you never contacted the Washington Post to request a correction be published 
in connection with the August 9, 2018 article by Amber Phillips, 
RESPONSE TO REQUEST FOR ADMISSION NO. 

Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein. 


Plaintiff further objects to this request on the grounds that its vague an 


ambiguous as to the term 
“you never contacted CNN to request a correction be published....” Plaintiff further objects to 


this request om the grounds that i seeks information already within Defendar 


s possession, 
custody and control, Plintif further objects to this request onthe grounds that it seeks information 
not within Plaintiffs possession, custody or contol, Subject to and without waiver of the 
foregoing objections, Paintff responds as follows 


Pk 


sf admits that he never diretly contacted The Washingion Post to request that a 
correction be published in connection withthe August 9, 2018 article by Amber Phillips 
REQUEST FOR ADMISSION NO. 4: 

Admit that you never contacted CNN to request a correction be published in connection 
With the Apel 29, 2018 episode of CNN Newsroom. 
RESPONSE TO REQUEST FOR ADMISSION NO. 4: 

Plaintiff adopts the General Objections by reference as if fully set forth verbatzn herein, 
Plant further objets to this request on the grounds that itis vague and ambiguous ato the tem 


“you never contacted CNN to request a correction be published..." Plaintiff further objects to 
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this request om the grounds that i seeks information already within Defendar 


s possession, 
custody and control. Plintif further objects to this request onthe grounds that it seeks information 
not within Plaintiffs possession, custody or control. Subject to and without waiver of the 
foregoing objections, Plaintiff responds as follows 


Pl 


fT admits that he never direct 


‘contacted CNN to request that a correction be 
published in connection with the April 29, 2018 episode of C 


REQUEST FOR ADMISSION NO. 


‘Admit that you never contacted CNN to request a correction be published in connection 


IN Newsroom. 


With the May 2, 2018 episode of SE Cupp Unfiltered. 
RESPONSE TO REQUEST FOR ADMISSION NO. 5: 
Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein, 


Plaintiff further objects to this request on the grounds that it is Vague and ambiguous as to the tem. 


‘you never contacted CNN to request a correction be published..." Plaintiff further objects to 
this request on the grounds that i seeks information already within Defendant's possession, 
custody and control. Plaintif further objects to this request onthe grounds that it seeks information 
‘not within Plaintiff's possession, custody or control. Subject to and without waiver of the 
foregoing objections, Plaintiff responds a follows 

Plaintiff admits that he never ditectly contacted CNN to request that @ coreetion be 


published in connection with the May 


O18 episode of SE Cupp Unfiltered. 


REQUEST FOR ADMISSION 


‘Admit that you never contacted CNN to request a correction be published in connection 


With the May 8, 2018 episode of SE Cupp Unfiltered. 


2038 


USCAS Apagala2faldv'Go238 BéEument S863 Pick OaBaiof SPARES oHL2 PagelD #: 12125 


RESPONSE TO REQUEST FOR ADMISSION N 


Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein. 


Plaintiff further objects to this request on the grounds that it is Vague and ambiguous as to the tem. 


“you never contacted CNN to request a correction be pulblished...." Plaintiff further objects to 


tis request on the grounds that i seeks information already within Defendant's possession, 
custody and control. Plaintif further objects to this request onthe grounds that it seeks information 
not within Plaintiff's possession, custody or contol, Subject to and without waiver of the 
foregoing objections, Plaintiff responds a follows 


Plaintiff admits that he never direct 


‘contacted CNN to request that a correction be 
published in connection withthe May 8, 2018 episode of SE Cupp Unfiltered. 
REQUEST FOR ADMISSION NO. 7: 

‘Admit that you never contacted CNN to request a correction be published in connection 
with the May 7, 2018 episode of CNN Tonight 
RESPONSE TO REQUEST FOR ADMISSION NO. 7: 

Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein 


Plaintiff further objects to this request on the grounds that it is Vague and ambiguous as to the term. 


‘you never contacted CNN to request a correction be published..." Plaintiff further objects to 


this request on the grounds that 


seeks information already within Defendant's possession, 
custody and control. Plintif further objects to this request onthe grounds that it seeks information 
‘not within Plaintiff's possession, eustody of control. Subject to and without waiver of the 
foregoing objections, Paintff responds a follows: 

Plaintiff admits that he never directly contacted CNN to request that @ correction be 


published in conneetion with the May 7, 2018 episode of CNN Tonight, 
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REQUEST FOR ADMISSION NO. &: 
Admit that, in connection with your Criminal Trial, you were convicted of violating federal 


criminal law 


RESPONSE TO REQUEST FOR ADMISSION NO. 
Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein. 


Plaintiff further objects to this request on the grounds that it is Vague and ambiguous as to the tem. 


‘you never contacted CNN to request a correction be published..." Plaintiff further objects to 


this request on the grounds thot it seeks information already within Defendant's possession, 
custody and control. Plaintif further objects otis request onthe grounds that it seeks information 
‘not within Plaintiff's possession, custody or control. Subject to and without waiver of the 
foregoing objections, Paintff responds as follows: 

Plaintiff admits that he was adjudicated guilty of Conspiracy to Willfully Violate Mine 
Health and Safety Standards —a misdemeanor violation of 30 U.S.C. § 820d) & 18 U.S.C § 371 
REQUEST FOR ADMISSION NO. 9: 


‘Admit that, in connection with your Criminal Tea 


1 were convicted of conspiracy to 
willfully violate mandatory mine and health standards 
RESPONSE TO REQUEST FOR ADMISSION NO. 9: 

Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein, 
PlantfT objects to this request othe extent it requites the disclosure of attorney-client privileged 
‘or attorney work product information. Plaintiff further objects to this request on the grounds that 
it seeks information already within Defendant's possession, custody and control. Plaintiff further 
objects to this request on the grounds that it is vague and ambiguous. Subject to and without 


Waiver of the foregoing objections, Plaintiff responds as follows: 
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Plaintiff admits that he was adjudicated guilty of Conspiracy to Willfully Violate Mine 
Health and Safety Standards —a misdemeanor violation of 30 USC. § 820(d) & 18 U.S.C § 371 
REQUEST FOR ADMISSION NO. 1 

‘Admit that, in connection with your Criminal Tval, you were sentenced to one year in 
prison and fined $250,000. 

RESPONSE TO REQUEST FOR ADMISSION NO. 10: 

Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein 
Plant objects to this request othe extent it requites the disclosure of attorney-client privileged 
‘or attomey work product information. Plaintiff further objects to this request on the grounds that 
it seeks information already within Defendants possession, custody and control. Plaintiff further 
‘objects to this request on the grounds that i i vague and ambiguous. Subject to and without 
waiver ofthe foregoing objections, Plaintiff responds as follows: 

Plantff admits that he was commited to the custody of the United States Bureau of 
Prisons for total term of twelve (12) months and fined the sum of $250,000, 

REQUEST FOR ADMISSION NO. 11: 

‘Adit that, in connection with your Criminal Trial, the sentence you received was the 
maximum allowable under federal law for the class of offense of which you were convicted. 
RESPONSE TO REQUEST FOR ADMISSION NO. 11: 

Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein 
PlintfT objects to this request othe extent it requites the disclosure of attorney-client privileged 
‘or attorney work product information. Plaintiff further objects to this request on the grounds that 


it secks information not within Plaintifl’s possession, custody and control. Plaintiff further objects 
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to this request on the grounds that tis vague and ambiguous. Subject to and without waiver of 
the foregoing objections, Plaintiff responds as follows 

Plantf is without sufficient information to admit or deny this request and, on that basis, 
DENIES the request 
REQUEST FOR ADMISSION NO. 1: 


Admit that 18 U.S.C. § 820 does not state whether the offense you were convicted of 


feloay or a misdemeanor. 
RESPONSE TO REQUEST FOR ADMISSION NO. 12: 

Plaintiff adopts the General Objections by reference as if fully set forth verbatzn herein, 
PlantfT objects to this request othe extent it requites the disclosure of attorney-client privileged 
‘or attorney work product information. Plaintiff further objects to this request on the grounds that 
itsecks information not within Plaintiff's possession, custody and contol. Plaintiff further objects 


1 this request on the grounds that it is vague and ambiguous. Subject to-and without waiver of 


the foregoing objections, Plaintiff responds as follows: 
Plaintiff is without sufficient information to admit or deny this request and, on that basis, 
DENIES the request. 18 U.S.C. § 820(d) states that the applicable penalty for the offense Plaintiff 


was convicted of is “a fine of not more than $25\ 


£000, oF by imprisonment for not mare than one 
year orby both” which distinguishes the offense as a misdemeanor by implication, Plaintiff refers 
Defendant wo the language of 30 U.S.C. § 820, which speaks for itself 
REQUEST FOR ADMISSION 

‘Adit thatthe publication ofthe May 8, 2018 Washington Post column by Dana Milbank 
‘id not affect the outcome ofthe West Virginia Republican primary forthe United States Senate, 


held on May 8, 2018, 
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RESPONSE TO REQUEST FOR ADMISSION N 


13 
Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein. 


Plaintiff further objects to this request on the grounds that itis vague and amt 


jus. Plaintiff 
further objects to this request on the grounds that it seeks information not within Plant's 
possession, custody or contol, Plaintif further objects to this request on the grounds that it seeks 
the premature disclosure of information pertaining to expert witness opinions andlor analyses, 
which is not yet required at this juncture pursuant to Rule 26(a\2)(d) ofthe Federal Rules of Civil 
Procedure, the Scheduling Order, and other applicable statutes, rules, or orders. Subject o and 
Without waiver ofthe foregoing objections, Plaintiff responds as follows 


DENY. 


REQUEST FOR ADMISSION NO. 14: 


Admit thatthe publication of the July 25 and 27, 2018 Washington Post articles by Jenna 


Johnson and Josh Dawsey did not affect the outcome of the West 


ina Republican primary for 
the United States Senate, held on May 8, 2018 
RESPONSE TO REQUEST FOR ADMISSION NO. 14: 

Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein, 
Plant objects to this request othe extent it requites the disclosure of attorney-client privileged 


‘or attorney work product informati 


Plaintiff further objects to this request on the grounds that 
it seeks information not within Plaintiff's possession, custody and control. Plaintif further objects 
to this request on the grounds that i is vague and ambiguous, Plain futher objets to this 
request on the grounds that it seeks the premature disclosure of information pertaining to expert 


witness opinio 


and/or analyses, which is not yet required at this juncture pursuant to Rule 


26(a)(2)(d) of the Federal Rules of Civil Procedure, the Scheduling Order, and other applicable 
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statues, eles, oF orders. Subject to and without waiver of the foregoing objections, Paint 
responds as follows: 

ADMIT. 

REQUEST FOR ADMISSION NO. 15: 

‘Admit that the publication of the August 9, 2018 Washington Post article by Amber 
Phillips didnot affet the outcome ofthe West Virginia Republican primary forthe United States 
Senate, held on May 8, 2018 
RESPONSE TO REQUEST FOR ADMISSION NO. 15: 

Plaintiff adopts the General Objections by reference as if filly set forth verbatim herein 
PlantfT objects to this request othe extent it requites the disclosure of attorney-client privileged 


‘or attorney work product information. Plaintiff further objects to this request on the grounds that 


itsecks information not within Plaintiff's possession, custody and contol. Plaintif further objects 
tw this request on the grounds that itis vague and ambiguous. Plaintiff further objets to this 
request on the grounds that it seeks the premature disclosure of information pertaining to expert 
witness opinions andlor analyses, which is not yet required at this juncture pursuant to Rule 
26(a)2)d) ofthe Federal Rules of Civil Procedure, the Scheduling Order, and other applicable 
statutes, rules, oF orders. Subject to and without waiver of the foregoing objections, Plaintiff 
responds as follows: 

ADMIT. 
REQUEST FOR ADMISSION 

‘Admit thatthe telecast ofthe May 8, 2018 episode af SE Cupp Unfiltered did not affect 
the outcome of the West Virginia Republican primary for the United States Senate, eld on May 


8, 2018, 
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RESPONSE TO REQUEST FOR ADMISSION NO. 1 

Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein. 
Plaintiff objects to this request othe extent it requites the disclosure of attorney-client privileged 
‘or attorney work product information. Plaintiff further object to this request on the grounds that 
it seeks information not within Plaintiff's possession, custody and control. Plaintif further objects 
to this request on the grounds that i is vague and ambiguous, Plain futher objets to this 
request on the grounds that it seeks the premature disclosure of information pertaining to expert 
witness opinions andlor analyses, which is not yet required at this juncture pursuant to Rule 
26(a\(2)d) of the Federal Rules of Civil Procedure, the Scheduling Order, and other applicable 
statues, rules, oF orders. Subject to and without waiver of the foregoing objections, Pini 
responds a follows: 

DENY. 


Dated: October 2 


2020. Respectfully submitted, 


DON BLANKENSHIP 


(sf Jeremy Gray, Esa, 
Je Eq. 

(CA State Bar No, 150075, pro hae vice) 

EARLY SULLIVAN WRIGHT GIZER & McRAE LLP 
6420 Wilshire Blvd.,17" Floor 

Los Angeles, CA 90048, 

323.301.4660 

jgray@earlysullivan.com 


{s/ Jeffrey S, Simpkins, Esq 
‘Jeffrey S. Simpkins, Esq. 
WYSB #9806 
SIMPKINS LAW 
102 E. 2nd Ave. 


Williamson, WV 25661 
304.235.2735 
simpkinslawofficeqgmail.com 
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Exhibit 24 
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Republican primary candidates 
have one goal: Securing Trump's 
endorsement or denying it to an 
opponent 
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Enver this sumuner, Provident Trump discovered the provocative and 
ute corre ata comumereas of Georg ute 
candidate Bran Kemp and began contemplate whether to ears him, 
ssking Georgians working i hie adminis temp was "a good su 
events nara i ea 
Komp, atthat moment in te midst of news conference announcing far 
‘se ion pyr Te tata Ie Mey a tet 
240-1 Funof wor Tura ovr the stale’ Heutenant gverna, who had 
‘on the My primary and was seem asthe stronger genera lection 
candidat. 

(Over the pst few month, Trap bas fired off endorsements for 14 primary 
cansidates in Neve York, California, Mississippi, South Crain, Nevada, 
‘Missouri, Minnesota, Alabama, Flac, Georgia and Kansas Of the nine 
candidates who hav already had ther primaries, 2 have wn —vetores 
for which Trump often claims credit The presidents waiting to ae 
‘whether he corety picked the primary winner in orid'seontentious 
gvbernaloral ce. 


is decisions sometimes hinge on disciplined study by his staf, sometines 
fn trumps gu reaction fo esndiaate s messege. sometimes he has 
routed a wave for a candidate as the party's most dominant figure, and 
sometimes he has surfed an existing ose. 

Sect houre before the polls sloced in South Carsiins'= Jane 12 primary, 
“Trump suddenly tweeted an vodorseent for Katie Arington, the 
‘Republican areal poised to defeat Rep. Mark Sanford, 2 longtime Trump 
nemesis. The next morning. Trump tweeted: “My politcal represenntives 
‘ida’ want me to got involved inthe Mark Sanford primary thinking that 
Sanford woul ealy win ~ bat with afew hours left I et that Katie was 
such m good candidate and Sanford was so bad, Thad to give it shot. 
‘Congrats to Kate Arrington!” 


{nthe Georgia race, Trump sided with the eventual winner as Kemp mas 
sviing ground on Lt. Gov, Casey Cage, atthe present s supper 
‘undoubtedly contributed to Kemp's romp An internal tracking pol wed by 
Cag’ eamnpaign shows that Cage's favorably rating sodden tanked the 
Ay aftr Trump's endorsement 

‘The subtext ofthe Republican primaries this year has heen the guest for & 
‘rump endorsement, fa the very least denying te endorsement to 
‘opponent, At times, eandidates have erated old Trump statements into 
‘hat appear tobe endorsements, forthe benefit of voters who want to row 
‘where the president stands, 


{i Arizona, fr example, Trams pla aides have begga Bos stay out 


‘Wr _pp-s000002 
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“Maricopa County sheriff and longtinae Trump defender: and Rep. Martha 
MeSully. wha did nol endorse Trump is 2046 bu has bw tang up her 


connections to the White House on the eapiga trai. 


‘The aes fear that Trump will endorse either Ward ur Arpaio, who are seex 
as weaker general lection candidates 


‘Nearly «year ago, when Ward was the only announced candidate — Sen. 
Jeff Fake had yet to announce be would not run again ~ Trump tweeted: 
“Great to see that Dr. Kell Ward ie running against Flake Jeff Fake, wo i 
WEAK on borders, crime and a non-factorin Senate, He's tonic!” 


‘Ward has treated that Angust 20:7 message as an endorsement of sorts 
‘in, earlier this woek, tweeted a quote from it, along with a photo of herself 
vith the president 


{In Nevada's grd Congressional Distt, which is south of Las Vegas. three 
‘Republican candidates opel part of May debate tnaling over wher & 
“March 36 tweet from the president about one of the candidates, Danny 
‘Tarkanian, could be considered an endorsement. 


‘Taskanlan had contansplatad challanging Sen Dean Haller (8), and Tramp 
‘urged him not todo so, tweeting: “Tt would be great forthe Republican 
Panty of Neveds, and it's unity If good guy Dany Tarkan would run for 
‘Congress and Dean Halle, who is doing a really good ob, could run for 
Senate unopposed! 


posters wins yt ve pope Det aren the vee am the 


president picks one of thowe people out to suppor thet,” Tar 


‘we pesonoes 


The language never sai, endorse Danny Tarkanian.'” si Scot 


Hammond, «tate cenato 


“The tweet di 
Morte 


ot use the word ‘e 1. said Michell 


In the ond, Trump didnot weigh in on the House contest, and Tarkanian 
wom the June 12 pinay 


Se opal th 


umn wl call candidates fron 


wrt pecooooens 


a ee Ry ee aOR SEP rege s37 


1nudience: “T might have made a mistake.” When Strange Tost the GOP 
shai Trani siden si sare tah ag Saran je By 
‘Moore — who went onto lone the general election to Democrat Doug Jones. 


‘That experionce stayed with Trump, who has referred toit often. A day 
before West Virginia's Senate primary. Trump urged Republicans to vote 
{or either Rep. Evan Jenkins or Attorney General Patrick Morrisey but not 
‘Blankenship “cat wia the General Election in your Stat... 
‘Remeniber Alabama.” Morrisey won the primary 


‘Trump also plaved it safe when, month before the primary in New York's 
1uth District, he endorsed Rep. Daniel Donovan instead of his Tras ihe 
challenger, formar eoageneeman and ecennrict Michaal Grimm “Very 
‘importantly, @RepDanDonocan sll win forthe Republicans 
Noveenber and his opponent veil not. Remeraber Alabama." Trump 
‘sweet, Donovan thee wor, 


‘But that approach di not carryover tothe Georsi race between Kemp, the 
states secretary of state, who never formally endorsed Tramp during the 


nd Cagle, who inorasingle led to act and sound Ki the 
‘rosident in the final days ofthe race 


‘Cagle’ campaign staff had hoped the president would belp save his 
campaign with an endorsement, a5 polls had shown that Cagle would be 
‘mor likey to win the general elation and bea the Dernocratie candidate, 


base Aber 
‘But Trump admired Kemp's hard-line immigration stances ~ and his 
campaign ads, 0 exaggerated that some outside of Georgi a2 tistook 


‘we pesooooon 


‘con OLE one eB nes RIGS Ula 7 Pr Page s98 
regulations” and that he drives “n big truck, just in ease I need to round wp 

tril lad th ere roa — at fled wth Fon 

"jun tht note, Kempt hots nt wna 

‘boy named Jake and made the young man recite his campaign platforms 

tnd eto rules fort one his dangers Respec” anda 

sored ore Sil Al = 


For weeks. whenever the president encountered a safer or Visitor with ae 
1 Georgi, he would ask about Kemp. Georgians who were queried 
‘cluded Vie Proedent Poe's clef of tal, Nick Ayers, and Agveultase 
‘Secretary Sonny Perdoe. Soon after Perdue attended a Cabinet meeting st 
‘the White House last week, the president tweeted his Tall and total 
endorsement” for Keenp, 

Pence’s office scurried to organize Saturday afternooa rally with Kerpin 
sont eangn ~schen let 90 sede, Pn allel Keng pl 
rn” in mes, 

nis vietory speech Tuesday night, Kemp Ivishy thanked the president 
sand vice president 


“Weennnot forget that tout that we heard arvund Georg,” Keep sath 


‘Tho ondorseront, he said, “poured paroine on the frw and feed the Karp 
urge to vitor: 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF WEST VIRGI 


‘AT CHARLESTON 
DON BLANKENSHIP, CIVIL ACTION NO. 2:19-0v-00236 
Plaintiff, 
v. (Hon. John T. Copenhaver, Jr, District 
Judge) 


FOX NEWS NETWORK, LLC, etal 


Defendants 


DECLARATION OF JENNA JOHN: 


PROFESSIONAL BACKGROUND 
1, Tam a national political correspondent for the Washington Post. I joined the Post 


in 2007 and, among other things, I have covered national politics including the White House and 


‘the 2016 presidential campaign of Donald J. Trump, as well asthe 2020 presidential election, My 
reporting focuses on national politics, including a focus on voters and political movements. 


JULY 28/27, 2018 ARTICLE 


1 wrote an article that appeared on the Post's website on July 25, 2018 under the 
headline, “Republican primary candidates have one goa Securing Trump's endorsement ot 
denying it an opponent." ‘The anil also appeared inthe July 27, 2018 newspaper under the 
headline, “GOP primary candidates joust for Trump's endorsement” The cettral fous of the 
utile was Presiden Trump's approach to choosing which candidates he would give endorsements 
to and which ones he would not, and how, as the article noted, the President's “decisions 
sometimes hinge on disciplined study by his taf, sometimes on [is] gut eaction toa candidate's 


message.” 
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3. The article first discussed endorsements that President Trump had wiven in 
gubernatorial, Congressional, and Senate races throughout the country including ia South 
Carolina, Georgia, Arizona, and Nevada. The article then discussed President Trump's discomfort 
endorsing Senator Luther Strange of Alabama ina primary against former judge Roy Moore, who 
then defeated Strange in the primary and went on to lose the general election to Democrat Doug 
Jones. The article then—in the wwenty-fourth paragraph ofthe thity-fourparagraph arile— 
discussed how “[t]ht experience stayed with Trump, who has referred to it often,” and noted 
President Trump's recent interjection into the West Virginia Republican primary for U.S. Senate: 

‘A day before West Virginia's Senate primary, Trump urged 

Republicans to vote for either Rep. Evan Jenkins or Attorney 

General Patrick Morrisey but not Don Blankenship, a former coal 

‘ine owner and felon, ‘Trump tweeted that Blankenship “can't win 


the General Fleetion in your state... No way! Remember Alabama.” 
Morrisey won the primary. 


4. T'was the person who wrote this portion ofthe article, The article also carried the 
ty-line of my colleague, Josh Daisey. He contributed reporting with respect to certain discrete 
portions of the article, but not the portion related to the West Vieginia primary. 1 was the lead 
reporter on the article. The aticle followed the typical editing process, including review by an 


editor and copy editor before publication. 


| used the word “felon' to describe Mr. Blankenship because I understood he bad 


‘been convicted ofa serious crime and sent to prison. That led me to bel 


that Mr. Blankenship 
was felon, 1 also recall having seen or heard him referred to asa felon. It never occurred to me 
thatthe word may have been technically inaccurate in light ofthese circumstances, where the exime 
was serious enough for him to be sent to federal prison fara year. I heioved I was using the word 


accurately atthe time, and I had no doubts as to its truth 
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6 Tamnota lawyer, nor do Thave alaw degree, 1 did not realize at the time that this 


article was published that Mr. Blankenship's conviction was, a8 a technical legal matter, for a 


inisdemeanor. 

7. Tothe best of my recollection, neither Mr. Blankenship, nor any representative of 
him or his campaiga, ever reached out to me to request any correction, Talo am not aware of any 
request by Mr Blankenship or any of his representatives to anyone else at the Post. {donot recall 
any discussion about my use of the word “felon” in his article until the filing ofthis lawsuit 


8. Upon learning through the filing of Mr. Blankenship’s lawsuit that the reference to 


“elon” in the article was technically inaccurate, the Post corrected the online version and ran a 


print correction with respect to the print version, 


I declare under penalty of perjury that the foregoing is true and correct to the best of my 


knowledge. 


May 18, 2021 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA 


AT CHARLESTON 
DON BLANKENSHIP, CIVIL ACTION NO, 2:19-0v-00236 
Plaintiff, 
v. (Hon. John T. Copenhaver, Jr, District 
Judge) 


FOX NEWS NETWORK, LLC, etal 


Defendants 


DECLARA’ 


N OF JOSH DAWSEY 
I, Josh Dawsey, declare: 


PROFESSIONAL BACKGROUND 


1. Tam currently a political enterprise and investigations reporter for the Washingt 
Post. From 2017 to January 2021, I was a White House reporter for the Post covering the Trump 


Where I also was a White House 


Administration. 1 joined the Post in 2017 from Politico, 
correspondent, Prior to 2017, I was a reporter at the Wall Street Journal 


JULY 28/27, 2018 ARTICLE 


In July 2018, contributed a small amount of reporting to an article that was mostly 


written 


reported by my colleague, Jenna Johnson, conceming President Trump's endorsements 
‘of candidate for political office. My name was listed asthe second of two by-ineson the article, 
which appeared onthe Posts website on July 25, 2018 under the headline, “Republican primary 
candidates have one goal: Securing Trump's endorsement or denying it to an opponent.” ‘This 
auticle also appeared in the July 27, 2018 print newspaper under the headline, “GOP primary 


‘candidates joust for Trump's endorsement.” 
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3. None of my reporting for this article concemed the 2018 Republican Primary for 
Senate in West Virginia or Don Blankenship. 1 had no role in reporting of writing any portion of 
the article concerning Me. Blankenship, 

4. Prior to publication, MBs, Johnson emailed me a draft of the story in which the 
portions to which I contributed reporting were bolded. This document is atached as Exhibit A. 1 
recall reviewing only the bolded parts of the draft where my reporting was used, None of those 
portions mentioned Mr. Blankenship. Ido not recall reviewing any portion of this article to which 
1 did not contvibute, Again, my role on this story was limite. 

5. Ido not recall being aware in July 2018 tha, a8 technical legal matter, Mr. 
Blankenship's conviction was fora misdemeanor instead ofa felony. Tknew that Mr Blankenship 


had been convicted of a serious 


ie and had been sent to federal prison, and it would not have 
‘occurred to me that it was inaccurate to refer to him asa “felon.” 

6. Lamaotalawyerand I do not have a law degree 

7. Tundetstand that Me. Blankenship as identified an April 19, 2018 ers in which 
‘my colleague, Donna Cassata, emailed me, Michael Scherer, and Sean Sullivan a draft ofan article 


‘that would carry our names in the by-line, The article was published the same day under the 


headline, “Razor-thin Senate majority, bloody primary fights hamstring GOP.” 1 see today that, 
in one sentence of that article, as well asin the draft that was emiled to me, Mr. Blankenship's 
conviction was described asa “misdemeanor” conviction. Like with the July article, I contributed 
‘only small amount of reporting to this ato in any role as a White House reporter, where Twas 


frequently called upon to contribute reporting to stories on which I did not take the lead. 1 did not 


‘contribute any reporting concerning Me. Blankenship or his convict 


1 do not recall eading any 
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portion of ether the draft or the published version of this 


ticle except for reviewing the portions 


that I contributed, none of which concemed Mr. Blankenship. 


8. understand that Mr. Blankenship also has identified two other emails that I was 


sent that contained references to Me, Blankenship's conviction. On May 6, 2018, I received 


crsail from an individual with whom am unfamilias by the name of Bret Toms. As one of the 
Post's White House reporters, Toflen received thousands of emails a day. 1 do-not recall receiving 
this email, and 1 do not believe I read it atthe time it was sent or at any other time prior to this 
lawsuit being filed, On June 7, 2018, my colleague Michael Scherer forwarded me apeess release 


from Mr, Blankenship. Mr, Scheter's short message at the top of the email said only, “Stepien 


shoutout" likely because a part of the press release i 


cussed Bill Stepin, then an official in the 
White House, 1 do not recall ever reading the press release he forwarded to me, and I do not 
believe I read it atthe time it was sent of at any other time before the filing of this lawsuit. 1 
certainly do not recall focusing on any reference to Mr. Blankenship's conviction. T was not 
reporting on Me. Blankenship 

9. To the best of my knowledge and recollection, neither Mr, Blankenship nor any 
representative of his or of his campaign ever reached out to me or anyone else at the Post o request 
any correction tothe July 2527 article. 1 do not recall any discussion about this article's use of 


the word “felon” until this lawsuit was filed. 


I declare under penalty of perjury that the foregoing is true and eorrect to the best of my 


knowledge 


eat pai 


May 20, 2021 
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Thrsan Jena 0 -ECHANGELABS/OU-DICHANGE ADMINISTRATIVE GROUP 

[FYOI80H23SP0C 7 /CN=RECIPIENTS/ch=127F3F3622346328CC2SAED1119634E JOHNSONIRS] 

Sent ‘y/asjaois 12-1008 M4 

Te Dewaey Joshua Jonfachangelabe/ou-fachange Adminatative Group 
(FrOIBOHF2sseDCTer-Reciients/ 

Subject: Fd: tumpendocsements 


i 


{think we are gonna finally publish this story online today — can you take a quick read (text ofthe story is 
below) and make sure I didn’t screw anything up? I bolded pars wire you reporting was used. Thanks again 
for all of your help!! 

Sent from my iPhone 

Bein forwarded message 


‘From: <jenna johnson@awashoostcom> 
Date: July 25, 2018 at £04:19 AM EDT 


‘Tos “jenna johnzon(wackpoct com>, “jenna johnsoni@ washpost com> 
Subject: trumpendorsements 

trumpendorsements 

byfenna Johnson 


and Joh Dewosy 


Earlier this summer, President Trump discovered the politically incorrect campaign 
commercials of Georgia gubernatorial candidate 

Brian Kemp and immediately beyan to contemplate an endorsement, asking Georgi 
working in his administration if Kemp as 

a good guy" or not 


‘Kemp and his campaign say they had no idea until last week when a White House aide called 
‘Kemp's spokesman and told him to 

check Twitter - where the president had just tweeted an unexpected endorsement ahead of 
‘Tuesday’s Republican run-off contest 

in Georgia, 


“Leally don't know how it happened.” said Ryan Mahoney, the spokesman who took the call as 
his boss spoke ata press conference. 


(Over the past few month, Trump has mostly avoided geting involved with contentious GOP 
primates ~ bute has fed off 

endorsements for candidates in congressional races in South Carolina, Alabama, Kansts and, 
‘New York's Siten Island, along 

with govemor’s races in Florida, South Carolina and Georgia 


White Trump offen rewards those who have long been loyal to him and his agenda, lately he has 
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seemell nuh more ixerestal 
in predicting sinmers - vem if he places his wanet on Ekevtion Day. soreteons jst mene huts 
betre polls elise So Sr, 

she yiesidont is ena winning steak, 
New York and - 36 af Lucsday 
night - Goggin. aliere Kerap wim realy 70 porcant of vol, 


iG ith the ims 


cath Carolina .Ntabanes, 


He has better inseincts than ce politcal cass and te pundus, and sometimes he Kes to show 
iu" sail Ene Beach the 
secutive director of the Pro Erurap Great Amerca BAC 


In: pae's ofthe eoustry whore tke presnéem is poplar amony Republicans. hus endorsement as 
dnociine high senugke atte: and, 

in events w2teee he bas not weighed some pe 
tumany then supports Fe president 

she ns 


rival Nave tk 


so Fighting 


During a May dchate detween three Republicuus unig in Nevada nl Congressional Distt, 
the candidates repeatedly sparred 

lover whather or nyt s Mares 16 ict fren Phe 
Dana Farhenan, could be considered 
menubar Frit 


jient that mcm ene othe eunlidats, 


‘arkaninn hed concemplancd cha'tenging Republican Sen Ucar Heller, and I rump urged Minn not 
tod so, twcoting “te woul 

de nical forthe Republican Parry of Nevada, and it’ [sic] unity yond yay Panny “Tarkan 
svt sun far Congres ad Dea 
eer, sho 3 ine telly od 50 


9. coud yar fot Senate unepared ™ 


‘as ue thas exoesenens,” Tarkan said a the debate. 


His rivals disaynose, with onc saying’ "con consiter that an endorsement at ill Aed the other 
chum "Fae lamas 
east std, "Lam cndorsing Dynay Tarkarsan.* 


‘rump did noe weigh im gain in eae rave. and Farkanige won the Jano 12 primary with 44 
poreent oF vues. 


irieal aides have begged him 9 stay out of Arizona's Senate primary race 
these three Reoubticans: 

Kelli Ward, a former sie lawinaker and conservative setivist Jye Arpaio the tnmor Marienpa 
Coat shor sul ne 

Trump defender And Rep Martha MeSally -Arir >, wine did not endorse Trump in URE 


Nearly a year ago. wen ory Ward wasn thesace an Son. Jef Mave (R-Ari2.bad 910 
sammie he wont mt eam again, 

Trump seeete, “Great Spee thal Ds, Kes Wand is vanuing againat Flake Jel! Tlahe, hs 
WEAK on borders, enme and. 
noatlacten in Senate T's Wri 


Wand has buen retin ta Augest 2017 message 2s at elonsernen 
week, pwected a quote Por i 


soces ad 
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sak with a plata of hexselF wih 3 


movin 


he sme sor oP jstling was happening 
Feauured Kenp, the state's weretary 

fat state ha neve* feeeally endorsed Inamp during the 3 
‘who invreiningty wie 10384 

«and sound lke the prescient ithe final days of she race 


songs Republican amet ance for sewermor it 


(cletion, and 11 Gov Casey C2 


Cagle wom the mes soles dhaxeye 8 May 
‘Ps former GOP rivals released 

a sectellv tecmded cmetsation in which Cagle wie 1s hack 
jeeyent one ot his vals trom 

‘ating eampaige donations: 


oa Be 20 is 


un the ace vanish alien one 


“hua pulic policy" ts 


cam yroups that appar sch poliey 


ramp has nein emp antlins 
Jiberaks outside Gesrgia at 
oistook Fr <aine 


rom somces ad his canypa'gn ads. which some 


tr one oe, Kemp explains that hs “chainsaw’s read to rp up some =ulatians” and that He 
drives a ig truck, jt im ease 

1 peed 10 ro. up eainal legals ane take 7m horns mselt™ he followed up eth "Yap, 
1 i hint "rv nr 

2d, Kemp pois uw shotuun ut weengued boy nase Jake ad Makes dhe yung ma resi his 
arppaiyn platforms aul his v9 rls 

tin earings ot is dnahiens, "Respest” aed "a clihy appceaton for ae Sal Anion, 
sir” 


Far the past few works. whenever the peesidewt encommtered a stuffer or visitor with a the «9 
Georgia, Ne would usk about 

Kemp. Georgians who were queried included tow tovel staffers aml View President Pornce's 
Chief of Staff Nick Ayers and Agriculture 

Secretary Sony Perdue, 


Soon atic: Pordus wccnded a Cabiect meeting. at che White Hose lat eck, the presen: 
‘wweeted. "Bea isto on evan, 
strong on the border and esl Smumigrecion, He loves cur Military and out Vets and prowess or 
Sevoad Anerbuuat, Live 

an ay ull ara oral endorsement 


Abhoush Kemp 9 area 

fpvyel decide the race “An intern 
ul los tha oe sy aon 

‘anked. a dawaward spiral 

‘Ist he ese secuserlGisaie 


Forming, Caste in polls and seemed likely wo win, Teamp's 


fasonaliity am sudéanly 


e jm stab en hoping thatthe presen woekd help save Bis campaign with an 
enskasennen as sels td sown 

shat Cagle would be mare likely to in the yerers® election and Bear the [Pemacratic candidate. 
Stucey Abeunns 


The rest las ensloased several Republican canidates abe a 
esublshmee: over eandiates Wha 


cure by the party's 
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‘re running politically incorrect, outsider campaigns modeled ater his own. In doing $0, Trump 
often references last years 

special election in Alabams, where he a first endorsed the incumbent, Lather Strange, who lost 
the GOP primary to Roy Moore 

who went onto lose the general election to Democrat Dou Jones. 


A day before West Virginia's primary, Trump urged Republicans to vote for either Evan Jenkins 
‘or Patrick Morrisey but not 

Don Blankenship. a former coal mine owner and convicted felon. Trump argued that 
Blankenship “can't win the General Election 

in your State..No way! Remember Alabama." Morrisey won the primary. 


‘Anda month before the primary in New York's 1th congressional district, which includes 
Siaten Island, Trump endorsed Rep. 

Dan Donovan (R-N.Y. instead of his Trump-like challenger, former congressman and ex- 
conviet Michael Grimm. "Very importantly, 

(@RepDanDonavan will win forthe Republicans in NovemberSe#8230;and his opponent will not. 
Remember Alabama.” Trump tweeted. Donovan 

then won. 


“Tromp micets » few times mds with pottical fox armed with writen presentations 
that feature photos of candidates, 

their positions an certain icsues, Trump's popularity in their districts and an assescment af 
hhow loyal they are to Trump 

and his positions. Sometimes the team will call candidates from the Oval Office. 


Much of Trump's research comes from less formral channels - things he sees on television, 
phone calls with friends and House 

“Majority Leader Kevin McCarthy (R-Calif), and conversations with staff members who 
follow races in their homestates. Often 

the president's opening question isa simple one: Is this candidate a "good guy"? 


As soon as Trump tweeted his support for Kemp last week, Pence’ office scurried to quickly 
Organize a Saturday afternoon 

rally with Kemp in central Georgia. In speaking for about 20 minutes, Pence called Kemp a 
"good man" seven times. 

‘As Kemp gave his victory speech on Tuesday night, he repeatedly thanked the president and vice 
president, 


"We cannot forget that tweet that we heard around Georgia," Kemp said. "As you know, we had 
the momentum inthis race and 
those endorsements by the president and the vice president, they poured gasoline on the fire and 


Facled the Kemp surge to 
victory," 


jenna jobnson@washpos com 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA, 


‘AT CHARLESTON 
DON BLANKE} CIVIL ACTION NO. 2:19-ev-00236 
Plaintiff, 
¥, (Hon. John T. Copenhaver, I, District 


Judge) 
FOX NEWS NETWORK, LLC, etl. 


Defendants 


DECLARATION OF AMBER PHILLIPS 
1, Amber Philips, declare 
PROFESSIONAL BACKGROUND 
1, Tam a reporter for The Fix, the Washinglon Post's nonpartisan politcal analysis 
blog: joined the Post in 2015, My reporting focuses on national politics and Congress 


AUGUST 9, 2018 ARTIC 


2. On the moming of August 9, 2018, I wrote an analysis piece that appeared on The 


Fix blog on the Post's website under the headline, “Chris Collins is the latest example of politicians 
{cling invincible in the era of Trump.” Rep. Collins had been arrested and charged with insider 
trading the day before, and the central focus of my piece was his decision to run for reelection 


following his arrest. As is typical, I was working to quickly get analysis posted on The Fix about 


that decision, Itis likely that only 2-3 hours passed between the time I cont 


ived of the piece and 
‘when it was posted to the blog. In 2018, 1 was generally writing two or three picees per day— 
Which could include an email newsletter, and/or one or two online stories analyzing political news 


forthe blog. 
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3. Aller discussing Rep, Collins's plan to run fr reelection, he piece walked through 
other examples of wrongdoing by politicians, including that nine members af Congress lat their 
jobs over sex-related seandals during the preceding year. The story discussed the misconduct of 
Jim Jordan, Jason Lewis, Erie Gritens, and Roy Moore in detail after it briefly listed other 
candidates with criminal histories 

‘Three convicted felons have run or are running fr office this yer. 

“Two have lost—in New York, former congressman Michael Gram 

‘ying for his old seat, and in West Virgiaia, former coal baron Don 

Blankenship, Former Arizona sheriff Joc Arpaio is sill in the 

running, for Senate in Arizona, and he has heen embraced by the 

White House. Trump even pardoned him. 
This aside, identifying convicted criminals who were presently or had seently run fr office, was 
the only reference to Mr. Blankenship inthe story 

4. In writing this paragraph, I believed my description of Mr, Blankenship was 
accurate and did nothave any doubts about its teat, It was my understanding that the word “fslon”™ 
‘could be used to refer to someone who has been convicted of rime and that it was sed that way 
{in common usage. 1 was awate that Mr. Blankenship had been convicted of a crime and served a 
‘year in federal prison. I'am nota Tawyer, nor do Ihave a law degree, I was using “felon” in the 
colloguil sense and did not appreciate ot focus in writing this paragraph on any technical meaning 
that “felon” may have, It didnot occur to me atthe time that “felon” was a word that required any 
further fact checking, since I knew Mr, Blankenship had gone to prison for a serious erm 
5, L understand that Mr, Blankenship has identified three mass emails (a politcal 

newsletter, a blast from a politcal group, and a mass circulation of a CBS “Face the Nation” 


‘ranseript) that were produced inthis tigation as documents that I had received in early May 2018, 


‘and which each mentioned somewhere in them that Mr, Blankenship had been convicted of a 


‘misdemeanor. As a political reporter, I subscribe to numerous email lists, including a doven oF 
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‘more newsletters thal arrive ona daily bass by email containing politcal news coverage. Tdo not 
sea thom all and donot havea recollection of eading theso—tet alone focusing on thee ference 
to misdemeanor. Between early May 2018 and when T wrote this piece,  eeaived thousands of 
mails and wrote more than one hundred other pieces. 

6, Neither Mr. Blankenship, nor any representative of him or his campaign, ever 
reached ou to me to request any correction, Talsoam not aware of any request by Mr Blankenship 
cor ay of his rpresentatives to anyone else atthe Post. Ido not reall any discussion about my 
‘use ofthe word “felon” in this article until the lng of this lawsuit. My post went through a ypical 
caiting process for Fix blog posts prior to publication. 


7. Upon learning through the 


ing of Mr, Blankenship’s lawsuit that the reference to 


“felon” in the article was technically inaccurate, the Post corrected it 


1 declare under penalty of perjury thatthe foregoing is true and correct to the best of my 


knowledge. 


May 21, 2021 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF WEST VIRGINIA 
CHARLESTON DIVISION 


DON BLANKENSHIP, ‘Case No.:2:19-0¥-00236 


[Honorable Omar J. Aboulhosn] 


FOX 


EWS NETWORK, LLC, etal 


Defendants. 


PLAINTIFF DON BLANKENSHIP’S 
AMENDED RESPONSES TO FIRST SET OF INTERROGATORIES BY 
DEFENDANT THE WASHINGTON POST 


Plaintiff Don Blankenship ("Plaintiff or “Me, Blankenship") hereby provides the 
following Amended Responses and Objections to the First Set of Interrogatories by Defendant 


‘The Washington Post (*WP") as follows: 


NERAL OBJECTION: 


1, Plaintifrhereby generally objects to these interrogatories to the extent they request 


‘or seek information protected from diselosure by the attorney-client privilege, 


PlaintifPhereby generally objects to these interrogatories to the extent they request 


‘or seek information protected from disclosure by the work product doctrine, 
RESPONSES TO INTERROGATORIES, 


INTERROGATORY NO. 


Mentify all government investigat 


ns in which you were (or are) a target or a witness 
relating to the April S, 2010 explosion at the Upper Big Branch Mine and/or the allegations at 


L 
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issue in your Criminal Trial 
RESPONSE TO INTERROGATORY NO. 1 

Plaintiff adopts the General Objections by reference as if fully set for verbatim herein 
Plantf objects that this inteerogatory seeks information that isnot relevant to the subject matter 
‘ofthe action or that appears reasonably caleulated to lead to the discovery of admissible evidence. 
Pursuant to Rule 33(d) of the Federal Rules of Civil Procedure, the answer to ths inerrogatory 
may be determined by examining the documents and/or electronically stored information that 


Plaintiff has produced and/or will produce in this litigation, as the burden of deriving the answer 


to tis intrrogatory will be substantially the same for either party. Subject 1 and without waiver 
‘of the foregoing objections, Plant esponds to this interrgatory a follows: 

United States Department of Labor Mine Safety and Health Administration (*MSHA") 
Coal Mine Safety and Health Report of Investigation; Internal Review of MSHA’s Actions at the 


Upper Big Branch Mine-South Performance Coal Company Montcoal, Raleigh County, West 


Virginia; the West Virginia Office of Mine Health, Safety and Training Final Report; Report to 
the Governor Governor's Independent Investigation Panel; United States Department of Justice; 
‘and the United State Department of Labor. 


INTERROGATORY NO. 


Identify al litigation in which you, Massey Energy Company, or Alpha Natural Resources 
Were (or are) named asa defendant relating to the April 2010 explosion atthe Upper Big Branch 
Mine andor the allegations at issue in your Criminal Trial 


RESPONSE TO INTERROGATORY 


Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein, 
Plaintiff objects that this imerrogatory seeks information that is not relevant to the subject matter 


2 
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‘ofthe action or that appears reasonably calculated to lead to the discovery of admissible evide 
Plaintiff further objects to this interrogatory to the extent the information sought is equally 
available to Defendant via PACER, the internet, or other sourees. Subject to and without waiver 
‘of the foregoing objections, pursuant to Rule 33(d) of the Federal Rules of Civil Procedure, the 
answer o this interogatory may be determined by examining the documents and/or electronically 


stored 


nformation that PlaintfThas produced and/or will produce in this litigation, asthe burden 
‘of deriving the answer to this interogatory willbe substantially the same for either party 

Subject to and without waiver of the Foregoing objections, Plaintiff responds 10 thi 
interrogatory i relevant part as flows: Me, Blankenship retired from Massey Energy Company 
‘on December 31, 2010 and all litigation relating to the April 5, 2010 explosion atthe Upper Big 


Branch Mine andior the allegations at issue in his Criminal Trial occurred thereafter 


INTERROGATORY NO. 

IWentify and describe all communications you or any of your agents or tepresentatives, on 
the one hand, had with any person (other than your counsel), on the other hand, chat referred to 
any of the Post Reports. 


RESPONSE TO INTERROGATORY NO, 


Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein, 
Plaintiff objects that tis interrogatory seeks information that is not relevant to the subject matter 


‘of the action or that appears reasonably calculated to lead to the discovery of admissible evider 


Subject to and without waiver of the foregoing objections, pursuant to Rule 33(d) ofthe Federal 
Rules of Civil Procedure, the answer to this interrogatory may be determined by examining the 
‘documents and/or electronically stored information that Plaintiff has produced andr wil produce 
in this litigation, as the burden of deriving the answer to this inteerogatory willbe substantially 
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the same for ether party 

In response to this interrogatory, Plaintiff has produced non-prvileged documents of 
which he is currently aware, Plaintif reserves bis right to supplement, amend, and update this 
response during the course of discovery 


INTERROGATORY NO. 


For each of the Post Reports, identify all communications you or any of your agents or 


representatives made to the Post to notify them that any statements were false or to deman 
correction or retraction, 


RESPONSE TO INTERROGATORY No 


Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein 
Plantf objects that this inteerogatory seeks information that isnot relevant to the subject mater 
‘ofthe action or that appears reasonably caleulated to lead to the discovery of admissible evidence. 
Subject to-and without waiver of the foregoing objections, pursuant to Rule 33d) ofthe Federal 
Rules of Civil Procedure, the answer to this interrogatory may be determined by examining the 
documents andor electronically stored information that Plaintiff has produced andr will produce 
in this litigation, a the burden of deriving the answer to this inteerogatory willbe substantially 
the same for ether party. 

In response to this interogatory, Plaintiff has produced non-privileged documents of 
which heis curently aware, Plaintiffalso incorporates by reference his Response to lnerrogatory 
'No. 9s if fully set fort herein, Plaintiff reserves his right to supplement, amend, and update this 


response during the course of discovery 
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INTERROGATORY NO. 


For each of the Post Reports, set forth separately nd describe in detail any and all injuries 
that you allege tha you suffered as result ofthe Post Report and any and all damages that you 
soek in this litigation asa result ofthe Post Report, and identity all person(s) with knowledge of 
facts related to each category of damages. 


RESPONSE TO INTERROGATORY NO, 


Plaintiff adopts the General Objections by reference as if full set forth verbatim herein 
Plant further objects that this interrogator is overly broad and not suicienty limited in scope. 
Plantif further objets tha this is a contention interrogator that need not be answered until afer 
‘designated discovery has been completed pursuant to Rule 33(a)(2) ofthe Federal Rules of Civil 
Procedure, Plaintiff further objets that this itertogatory quests the premature dislosure of 
information pertaining to expert witness opinions andiar analyses, which isnot yet required at 
this juncture pursuant to Rule 26(a)2X¢) ofthe Federal Rules of Civil Procedure, the Scheduling 
‘Onder, and other applicable statutes, rules, o orders 


Subject to and without waiver of the foregoing objections, the harm to Plain 
reputation andlor Plaintiff's damages must be calculated in the context of his considerable 
‘business achievements and his potential for success, but for Defendant falsely describing him as 
‘convicted felon." Plaintiff became the Chief Executive Officer of Massey Energy in 1992, At 
‘hat point in time the company’s revenues were about $150 million annually. Under Plaitift's 
leadership over the next eighteen years, Massey Energy grew by a factor of more than 50 into a 
company with anaual revenues of $7.8 billion. (By comparison, Jack Weleh is lauded for, 
sceording to news reports, growing General Electric's market value from a $12 billion to $410 
billion over tweaty years, a factor of about 34) Moreover, as a second point of comparison, 
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‘overall coal production inthe United States remained essentially fat from 1990 to 2010. Also, 
among other things, and without limitation, Plainif's leadership brought about a massive 


increase in employment for the industry's coal miners and others is 


the industry, as well as 
massive benefits to West Virginia's economy: 

Prior to and during Plaintiff's tenure as Massey's CEO ~and before he was defamed by 
Defendant ~ he was invited to serve, and infact did serve, on the Board of Directors of Fluor 
Corporation, He also served on the Board of Directors for Witeo Chemical, Also, before being 
‘defamed, Plain declined other offers to serve on the board of directors of other companies in 
‘order wo devote all of bis energies to his duties as Massey's CEO and Chairman of the Board 
PlintfT will provide supplemental information about his business success during the course of 
discovery 


Under West Virginia defamation law, the false deseript 


fa person asa eriminal, be, 
2 felon is per se presumed to have caused damages. 

“The nature and amount of the economic and non-economic damages arising from the 
injury to Plant's reputation will be the subject of expert testimony. Plaintiff will disclose 
expert witness reports), opinions, and analyses in aecordance with Rule 26(a)2) ofthe Federal 
Rules of Civil Procedure and withthe Scheduling Order. 

“This casei i the earliest stages. Plaintiff has not yet identified the percipient witnesses 
‘he will rely on to testify about the harm to his reputation These witnesses willbe disclosed in a 
timely manner to provide Defendant with sufficient time to conduct preteial discovery on this 
topic 

‘A component of the harm suffered by Plaintiff will be lost opportunities, business and 
otherwise. By their nature, the precise nature of these lost opportunities is either difficult to 
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‘quantify or otherwise unknown to Plant and willbe the subject of investigation and discovery. 
In addition, the nature and scope ofthese lost opportunities will be subject to, among other things 
and without limitation, expert witness opinions and analyses, as well as within the purview of 
{jury assessment based on a combination ofthese diseavery response, expert witness opinions and 
analyses, and the jurors’ own experiences, Asa consequence of Defendants defamation and the 
‘ensuing hart to Plaintiff's reputation, be has been deprived of various opportunites (and their 
caming power), as discussed below. Plaitifl's compensation from hs time as Massey CEO alone 
is publicly available andis evidence ofthe value of compensation deprived him by the defamation 


at issue. During the course of discovery, PlaimifY also expects to establish harm to his personal, 


political, and business relationships and associations as a consequence of Defendant's 
defination 

‘To the extent that Defendaot published any defamatory statements prior to the May 8, 
2018, West Virginia Primary, Plaintiff will also seek damages arising out ofthe effet of that 
‘defuation on the election 

‘As noted above, the calculation and assessment of the monetary value of the damages 
caused by Defendant's defamation will also be the subject of expert witness opinions and 
analyses. Notwithstanding the foregoing, Mr. Blankenship would have had great opportunities 
tw carn income from multiple sources but for the actions of Defendant, including but not limited 
to, loss of earnings in four (4) general categories: (1) CEO in the Mining/Construction Industry; 
(2) Strategic Consultant; (3) Coal Broker/Entrepreneur; and (4) Board of Directors. These lost 
‘opportunities are reasonably estimated to have eost Plaintiff tens, if wot hundreds, of millions of 
dollars in lostincome. Each ofthese categories is discussed below and will be supplemented with 
additional information from Plaintiffs expert witness(es): 
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© CEO Ip The Mining/Construction Industry: While at Massey Energy, Mr. 


Blankenship received multiple employment offers from other companies. For 
example, he received an offer from Cael Smith, the former owner of Fola Coal, 
which was equivalent to $15 million in year 2020 dollars. Massey Energy then 
matched and exceeded that offer to retain him, Me. Blankenship was named tothe 
Board of Directors of Fluor, a global engineering and construction company, i 
1997. In 1999, Mr, Blankenship was asked to manage Fluor while its Chairman, 
Les McGraw, battled cancer, Mr. Blankenship was approached to become the 
President of Fluor, but he declined, as he wanted to remain in West Virginia. Me 


Blankenship was contacted by a headhunter to become the Presid 


of Raytheon 
in approximately 2000, but he again declined to remain at Massey Energy. 


+ Strategic Consultant? The harm to Mr. Blankenship's reputation following the 


lection has limited his ability to engage in business opportunities a a Strate 
‘Consultant, Mr. Blankenship would have been able to bring his business expertise 
10 companies across multiple industries, including mining, banking, and 
construction, inorder to assist with cuting costs. He would have been able to 


assemble a team to assess companies and negotiate a percentage ofthe Savi 


compensation, and 10 perc 


of the savings would be a reasonable fee. 

+ Board of Directors; Mr. Blankenship had seats on three (3) boards while he was 
(CEO at Massey Energy, and had opportunities to serve on addtional boards during 
this time perio. 

+ Coal Broker: Mr. Blankenship had a relationship with the stet industry, and while 
the was at Massey Energy had wanted to become a coal broker of start his own 
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‘mining company later i his ife, There have been several sucessfl coal brokers 
including Chris Cline, Emie Thrasher, and Joseph Craft Il and Me, Blankenship 
ould have followed a similar path 

Plinth also expended more than $10 million on efforts to prepare for his post-Massey 

‘busines life and to restore his business reputation, Defendant's defamation has effectively 


undone those efforts and rendered that expenditure of funds largely useless, Plaintiff provides 


this response with the express caveat that he has not yet performed a formal calculation ofthese 
figures. 
Plaintiff reserves his right to supplement, amend, and update this response during the 


course of discovery 


INTERROGATORY NO. 


Identify and fully describe any and all “other business and opportunities” that you allege 


in paragraph 24 of your Amended Complaint that you were “prevented from pursuing” asa result 
‘oF each of the Post Reports 


RESPONSE TO INTERROGATORY 


Plaintiff incorporates by reference his Response to Interrogatory No. 5 as if fully set forth 


herein, 


INTERROGATORY NO. 


dentify and fully des 


ibe what effect, iFany, you allege each of the Post Reports had on. 
your 2018 Republican primary campaign, how it had that effect, and all documents or evidence 
supporting your allegation 


RESPONSE TO INTERROGATORY NO. 


Plaintiff incorporates by reference his Response to Interragatory No. 5 as if fully set forth 


9 


2093 


USCAS Appeals 48-b)to238 “Bolliment 866.3 “ried 8724/21" Fades! GP 18 Pagelo #:; 12180 


herein, Under West Virginia defamation law, the false description ofa person as a eriminal, ie, 
4 felon, is per se presumed to have caused damages. In addition to the damages described in 
Plant's Response to Inerrogatory No.5, he article dated May 8, 2018 had the effect of harming 
Plintf?'s reputation and in his business asa politica candidat, including but not limited 1 the 
2018 Republican primary campaign, 

tna related and similar case, Blankenship v, Napolitano, No, 2:19-CV-00236, 2020 WL 
1548060 (S.D.W. Va. Mar. 31, 2020), the Court emphasized in relevant part as follows: 


All the defendants’ statements identifying the plaintiff as a “felon” 
‘are materially false. The term “felon” is an objective label with a 
‘clear legal meaning -- having been convicted ofa erime with a tem 
‘of imprisonment of more than one year. A person either is or is not 
‘afelon; there is no in between or room for “substantial truth.” The 
United States Code clearly outlines the difference between a felony 
‘and a misdemeanor even when the criminal statute does not clarify 
the category of the crime. The different consequences associated 
With being @ felon, including that “felons can suffer numerous 
restrictions on their constitutional rights," further underscore that 
the two categories are distinct. See United States v. Chovan, 735 
F.3d 1127, 1145 (9th Cir. 2013) (Bea, J, concurring): see also D.C. 
v. Heller, 554 U.S. $70, 631, 128 S.CL. 2783, 171 L-Ed.2d 637 
(2008) (discussing that felons may be“‘disqualified” from exercising 
Second Amendment rights) States v, McCane, 573 F.3d 
1037, 1049 (10th Cir. 2009) (Tymkovih,J.,coneurring) (“After all, 
{felons lose out on fundamental rights such as voting and serving 
‘on juries, and face discrimination that need only survive rational 
basis review."). The court also agrees that “society at large views 
a ‘felon’ far differently than a person sho has committed an 
offense resulting in a misdemeanor conviction.” See Myers v. The 
‘Telegraph, 332 IILApp 3d 917, 265 IlLDec. 830, 773 N.E.2d 192, 
198 (2002) 


Napolitano, 2020 WL. 1$48060, at * 8 (emphasis added), 
In Tine with the above decision, courts have consistently emphasized that there is @ 


“fundamental difference between felons and misdemeanants.” US. v, Chovan, 735 F-3d 1127, 


1144 (9th Cir. 2013). For instance, a convicted felon (unlike a misdemeanant) is deprived of 
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various civil rights, including “the right to vote, the right to hold public office, and the right to 


serve on a jury.” Berger v. United States, 867 F. Supp. 424, 427 (S.D.W. Va. 1994). In fact, 


felons can suffer numerous restrictions on their constitutional rights." Chowan, supra, 738 F-3d 
1144-45; United States. MeCane, $73 Fd 1037, 1049 (10th Cit. 2009) (“After al, Felons lose 
‘ou on fundamental rights such as voting and serving on juries, and face discrimination that need 
‘only survive rational basis review."); MeLaughlinv. City of Canton, Miss, 947 F. Supp. 954, 975 
(S.D. Miss. 1995) (nding that “The historical distinction between felonies and misdemeanors is 


more than semantic. Traditionally, dire sanctions have attached to felony convictions which 


have not attached to misdemeanor convictions. Many of these sanctions are in force today 


Disenfranchisement was, and remains, one such sanction. Another such sanction is that whi 


prohibits felons from owning or possessing firearms” and concluding that laws disenfranchising 
misdemeanants are subject to strict scrutiny) (emphasis added), 
Critically, the defamatory statements at issue in this ease must be considered in context — 


«they were made during an eletion ina state which prohibits felons from holding public office 
or voting while serving hislher sentence, including any period of incarceration, probation, ot 
parole related thereto, See W. Va, Code § 3-2-2(6); W. Va. Const. Art IV, § 4-4. Mr 
Blankenship was on supervised release until the day after the 2018 West Virginia Primary 
Election, If Mr. Blankenship was a “convicted felon” as falsely reported by Defendants rather 
‘han a misdemeanant, then Mr. Blankenship would have been prohibited fom running for office 


‘voting for bi 


self. The implication that Mr, Blankenship would not be allowed to un for a 
United States Senate seat, let alone east a vote for himself as a candidate, make the true facts 
highly distinct from the false statements of Defendants. See Myers, 332 Il App. 3d at 922 
(recognizing that a felony conviction caries significantly greater legal consequences than a 
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misdemeanor does, including limitations on th 


ight to hold public office and vote); Howell v 


Mesuliffe, 


192 Va, 320, 338 (2016) (emphasizing that “a felony convietion automatically leads 


10 permanent disenfranchisems 


iluding loss of the right to vote or run for office. 


“There is clearly a ertieal distinction between a “felon” and a “misdemeanant,” in Light of 
the fact that Mr, Blankenship would have been legally probibited from running for West 
Virgini’s United States Senate seat during the May 2018 election eyele ifthe defamatory remarks 
were actually tre, Thus, the subject defamatory statements would undoubtedly have a differnt 
effect on the mind of viewers andior readers (amd voters) from that which the truth would have 
produced, Based on the foregoing, Plaintif claims that Defendants defamatory statement calling 
Me. Blankenship a “felon” caused substantially more damage to his reputation than if Defendant 
‘nad accurately described Mr. Blankenship's conviction. The damages to Mr Blankenship caused 
‘by Defendant are further detailed in Plaitft's Response to Interrogatory No. $ above. 
‘Additionally, pursuant to Rule 33(d) of the Federal Rules of Civil Procedure, the answer 


1 this interrogatory may be determined by examining the documents. 


ior electronically stored 


information that Plaintiff has produced and/or will produce in this lit 


tion, asthe burden of 
deriving the answer to this interrogatory’ wil e substantially the same for ether party 

In response to this interogatory, Plaintiff has produced non-privileged documents of 
Which he is currently aware, Plaintiff reserves his right to supplement, amend, and update this 
response during the course of discovery 


INTERROGATORY NO. 


Describe any actions you took to address any alleged emotional distess that you allege 
you suffered asa result of the publication of any ofthe Post Reports, including, but not limited 10, 
‘any medical or psychological treatment you sought in connection with that alleged emotional 
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distress and identify the providers of such medical or psychological treatment, 


RESPONSE TO INTERROGATORY NO. 8: 


Plaintiff incorporates by reference his Response to Interrogatory No. 5 as if fully set forth 


herein, Plaintiff has sustained 


motional distress and insomnia as a result of Defendant's 
defamatory publications. Plaintiff was prescribed zolpidem tartrate (Ambient®) to treat the 


INTERROGATORY NO. 


For each alleged false statement that you identified in your Amended Complaint as having 
‘been published by the Post, describe in detail each fact you rely upon in contending thatthe Post 
‘made that statement with actual malice (.e, knowledge of its falsity or with reckless disregard for 


its falsity) or state that you have no such evidence. 


RESPONSE TO INTERROGATORY NO. 

Plaintiff adopts the General Objections by reference as if fully set forth verbatim herein 
Plaintiff further objects thatthe request is overly broad, not sufficiently limited in scope, and 
otherwise inappropriate for an interrogatory im that, among other things, it calls for @ narrative, 


Plaintiff further objects that thi 


interrogatory seeks the mental impressions, conclusions, 
‘opinions, oF legal theories of counsel. Plaintiff futher objects that this is @ contention 
interrogatory that need not be answered until after designated discovery has been competed 
pursuant to Rule 33(a)(2) of the Federal Rules of Civil Procedure. Plaintiff further objects that 
this interogatory is premature insofar as discovery is in the preliminary stages, and Plait has 
not yet taken depositions of any of Defendant's witnesses or any third parties. Plaintiff further 
‘objects that this interrogatoy requests the premature disclosure of information pertaining to expert 
witness opinions and/or analyses, which is not yet requited at this juncture pursuant to Rule 
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26(a\2)(d) of the Federal Rules of Ci 


il Procedure, the Scheduling Orde 


and other applicable 
statutes, rules, or orders. 


Subj 


to and without waiver ofthe foregoing objections, discovery is in the early stages 
nd thus, PlaintifT has not yet gathered all of the evidence of malice which would be responsive 


twthis 


crrogatory. Plaintiff expects to gather such evidence during the course of discovery. At 


present, Plaintiff is currently aware of the following information responsive to thi 


interrogator: 
‘At the time Defendant published the subject defamatory statements about Plaintiff, it had 
previously correctly and accurately described the circumstances of Plaintifl's acquittals and 


convictions, including but not limited to the following: 


‘On oraround April 19,2019, Joshua Dawsey at WP received an email from Donna Cassata 
(Deputy Congress Editor at WP) stating in relevant part as follows: “The former CEO of Massey 
Energy, Blankeoship has been campaigning while on parole after serving a year in federal prison 
for a misdemeanor conviction of conspiring to Violate mine-saety laws.” (WP_DB-0000688 
(emphasis added.) 

‘On Apeil 19, 2018, WP published an article by Michael Seherer, Sean Sullivan, and Josh 


Dawsey, entitled “Razon-thin Senate majority, bloody primary fights hamstring GOP,” stating in 


relevant part as follows: “The former chief executive of Massey Energy, Blankenship has been 


‘campaigning while on parole after serving a year in federal prison for « misdemeanor conviction 


‘of conspiring to violate mine-safety laws.” (WP_DB-0001640 (emphasis added).) 
(On May 1, 2018, WP published an article by Michael Scherer entitled “Crimes are no 


longer a disqualification for Republican candidates,” stating in relevant part as follows: 


West 
‘Virginia, former coal baron Don Blankenship, who calls himself ‘Trumpier than Trump,” has 


advertised heavily about what he says is the injustice of his 


lemeanor conviction for 


4 


2098 


USCAS Appeals 48-b)-to238 “Bobliment ad6.93 “ried 88/24/21" Fake e BP 18 Pagelo #; 12185 


‘conspiring to violate mine 


faty laws, which sent him to prison fora year.” (WP_DB-0001623 
(erapbasis added.) 

‘An email dated May 2, 2018 from Chris Cillizza at CNN to Amber Phillips at WP, with 
the subject heading, “A mine-owning, Mitch MeConnel-hating, former convict could be the 


Republican Senate nominee in West Virginia,” also corrected reported that Mr. Blankenship “was 


charged with safety violations atthe mine and was eventually convicted af « misdemeanor to 
conspiracy to commit safety violations and seat to prison for one year..." (WP_DB-0000749 
{crophasis added.) 

Amber Phillips received another email dated May 4, 2018 regarding Mr. Blankenship, 
Which again reported about his “conviction on a misdemeanor.” (WP_DB-000076S (emphasis 
added) 

(On May 6, 2018, Joshus Dawsey was sent an extemal email stating in relevant part: “John 
King calls Don Blankenship a convicted felon which is FALSE and you failed to correct him. No 
wonder journalist are hated” (WP_DB-0000774,) 

‘On May 6, 2018, Amber Phillips received an email containing the “Face the Nation Full 
“Transcript, May 6, 2018," which reported in relevant part, “there is reason to believe that the 
leading candidate is «former coal mining executive who served time in a federal prison on @ 
misdemeanor charge..." (WP_DB-O000832-833 (exnphasis added) ) 

0 June 7,2018, Joshua Dawsey received an emil from Michael Scherer at WP entitled 
“Uplate on Don Blankenship’s Case and Other Matters,” which emphasized that Mr. Blankenship 
‘was only convicted ofa misdemeanor. (WP_DB-0001415.) 

‘The WP later admitted that it previously wrongly reported on Mr. Blankeaship's 


conviction, and that he was only convicted of a misdemeanor (and not a felony). (See eg. 
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WP_DB-0001606,) 
“The foregoing evidence demonstrates that Defendant had actual knowledge of the falsity 
(of their statements that Plaintiff is a “felon” or “convicted felon,” or acted with reckless and willful 


disregard ofthe tuth or falsity oftheir statements 


In addition to the above, anyone who consulted the frely-availabe public records of Mr. 
Blankenship’s wil and conviction (including previous aocurte reports of Mr. Blankenship's 
acquittal by the Defendant media organizations themselves), would know that Me. Blankenship 
was acquitted of all felony charges, that Mr. Blankenship was convicted only of a misdemeanor, 
‘and that Mr, Blankenship has never been convicted ofa felony, whether for manslaughter or any 
other reason. 

For example and without limitation, in 2016 Plaintiff wrote a booklet entitled Americ 
Political Prisoner. He distributed the booklet to appeoximately 250,000 state governors, state 
legislators, state judges, federal judges, business leaders, and news media organizations. The 
‘booklet states on each ofthe first few pages that Plaintiff was convicted ofa misdemeanor. The 
following individuals who are associated withthe various defendants in the subject lawsuit who 
were sent a copy of Mr. Blankenship's booklet include atleast the following: Chuck Todd (NBC 
"News Political Director and Meet the Press Moderator), Dafio Linzer (NBC News and MSNBC 
Managing Editor of Politics), Sarah Baker (MSNBC Director of Booking), Chris Stirewalt (Fox 
News Politics Editor), Kathy Anlleig (Fox News Network Senior Political Programming 
Produces), Dana Bash (CNN host and anchor), Berlij Terance (CNN Deputy Politial Director). 

tn addition to the American Political Prisoner booklet, Plaintiff distributed thousands of 
<mnails to hundreds of news media organizations prior tothe 2018 West Virgina primary election, 
He also tweeted that he was only convicted ofa misdemeanor. 
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Furthermore, a the nationally televised primary debate on Fox News on May 1, 2018, Me 

Blankenship addressed his coavietion and imprisonment right out of the gate, stating in no 

uncertain terms “I faced thity years in prison for a ake charge, and I beat all thee ofthe felonies. 
1's incredible, they sent me to prison fora misdemeanor.” (Exphasis added) 


Defendant's defamatory statements that Plaintiff was a “felon” or “convicted felon” 


Violated Defendant’s ovn policies and procedures and other journalistic rules and guidelines 


regarding the reporting of criminal convietions. Thus, Defendant intended to cause injury to Me 
Blankenship by publishing its defamatory statements 


Plaintiff reserves his right to supplement, amend, and/or update this response during the 


course of discovery 


Dated: October 2 


2020, Respectfully submitted, 


DON BLANKENSHIP, 
By Counsel 


Esq. 
(CA State Bar No. 150075, pro hac vice) 
EARLY SULLIVAN WRIGHT 

IZER & McRAE LLP 
6420 Wilshire Blvd, 17" Floor 
Los Angeles, CA 90048 
323.301.4660 
Jgray@earlysullivan.com 


(s/ Jeffrey S, Simpkins, Esq 
‘Jeffrey S. Simpkins, Esq. 
‘WYSB #9806 

SIMPKINS LAW 

102 E, 2nd Ave. 

Williamson, WY 25661 
304.235.2735 
simpkinslawoffice@gmail.eom 
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Smith Economics Group, Lid. 
Eeonoricr Finance / Litigation Support 


February 1, 2021 


Mr. Erie P. Barly 
Early Sullivan Wright Gizer & McRae 
{6420 Wilshire Bivd., 17" Floor 

Los Angeles, CA 90048 


Re: Blankenship v. Fox News Network LLC 
Dear Mr. Early 
You have asked me to assess the damages to Don Blankenship based on the allegations against 


the various media defendants ("Media Defendants") deseribed in the operative First Amended 
Complaint. 


L_ASSIGNMENT. 


‘Based om the allegations against the Media Defendants described in the First Amended 
‘Complaint, I have been asked to assess the loss of earings suffered by Mr. Blankenship. 


M._QUALI 


|CATIONS AND EXPERIENCE, 


Lam President of Smith Economics Group, Ltd, headquartered in Chicago, IL, which provides 
‘economic and financial consulting nationwide. Ihave worked as an economic and financial 
consultant since 1974, ater completing a Research Internship at the Federal Reserve, Board of 
Govemors, in Washington, D.C. 


| received my Bachelor's Degree from Cornell University, I received a Master's Degree and my 
Ph.D. in Economics from the University of Chicago: Gary S. Becker, Nobel Laureate 1992, was 
my PhD. thesis advisor. The University of Chicago is one of the world’s preeminent institutions 
for the study of economics, and the home of renowned research in the law and economies 
movement. 


AAs President of Smith Economies, I have performed economic analyses in a great variety of 
‘engagements, including damages analysis in personal injury and wrongful death eases, business 
Valuation, financial analysis, antitrust, contract losses, a wide range of class action matters, 
‘employment discrimination, defamation, and intellectual property valuations including 
‘evaluations of reasonable royalty 
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| have more than 40 years of experience inthe field of economies. I am a member of various 
‘economic associations and served for three years as Vice President of the National Association 
‘of Forensic Feonomies (NAFE) which i the principal association inthe field. 1 was also on the 
Board of Faitors ofthe peer-reviewed journal, the Journal of Forensic Economics, for over a 
decade; Ihave also published scholarly articles in this jourmal. The JFE is the leading academic 
journal in the field of Forensic Eeonomics 


| wrote the fits textbook on Forensic Economic Damages that has been used in university 
‘courses such as the University of Wisconsin, Penn State University, and in various other slates, 
‘Asan adjunct professor, I ereated and taught the frst course in Forensic Economies nationwide, 
at DePaul University in Chicago, 


[Lam the ereator and founder of Ibbotson Associates’ Stock, Bonds, Bills, and Inflation (SBI) 
Yearbook, Quarterly, Monthly, and SBBI/PC Services. SBBI is generally regarded by 
academics inthe field of finance as the most widely accepted source of statsties on the rates of 
‘return on investment securities. SBBI was originally published by Ibbotson Associates, then by 
‘Morningstar, Ine., and is now currently published by Duff & Phelps. The original SBBI series 
‘generated what became a six-book set universally used for business valuation, and currently 
available on an online platform, ‘These data series are widely relied upon and regarded as the 
‘most accepted and definitive scholarly references by the academic, actuarial and investment 
‘community, and in courts of law. All three publishers of the SBBI series acknowledge me as the 
founder in 1983, for my "invaluable role” as having "originated the idea” of SBBI, which I then 
implemented while Managing Director at Ibbotson Associates 


‘My estimate of the real discount rate i 1.25 percent per year. This discount rate is based on the 
tale of return on short-term U.S, Treasucy investments, ‘Tle data is ftom the statistical series 
HLLS Selected Interest Rates, published by the Board of Governors ofthe Federal Reserve 
System found at www, federalreserve.gov. This data is also published in the Economie Report of 
the President Table for "Bond yields and interest rates” for the real return on U.S, Treasury 
investments primarily for the last 20 years. 


| have performed economic analysis in many thousands of cases in almost every state and federal 
jurisdiction since the early 1980s, 


My curriculum vita attached, listing all my publications in the last 10 years and beyond. My 
hourly rate inthis ease is $525 per hour. The list ofall cases in which I have testified in the last 
4 years is also attached 


;ORMATIO 


VIEWED, 


1, Plaintiff's First Amended Complaint; 
2, The informational interview with Mr. Blankenship dated September 8, 2020. 
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IV._BACKGROUND AND DISCUSSION 


Don Blankenship became a leader in the coal industry after a meteoric rise at Massey Energy 
Mr. Blankenship began working for Massey Energy in 1982, and within two years, he was 
President of RAWL Sales, which was a subsidiary of Massey Energy. He was put in charge of 
all of Massey's mining operations four years later. In 1992, he was named President and CEO of 
the company, and his compensation rose to almost $18,000,000 in 2009 as a result of is sucess 
‘with the company and the phenomenal growth inthe company's value from $150,000,000 to 
$7,800,000,000, 


‘On April 5,2010, agedy struck Raleigh County at the Upper Big Branch Mine. Only a few 
hours after ventilation changes required ly the Obama Administration were completed, cutting 
the mines airflow in bal, flammable gas deep in the mine ignited, causing an explosion which 
took the lives of twenty-nine miners. Fight months after the disaster, on December 6, 2010, 
‘MSIIA concluded that a coal hed methane build-up ignited and created an explosion. In April 
2014, Mr. Blankenship released a documerstary which refuted MSHA’s findings and challenged 
the inherent conflict of having a regulatory agency investigate an explosion where the agency 
itself was likely at fault, Among other things, the documentary identified powerful scientific 
‘evidence which refuted MSHA's conclusion thal the explosion was caused by an influx of 
‘methane. 


‘On or about November 13, 2014, federal prosecutors {rom the Obama Justice Department 
charged Mr. Blankenship with three felonies, including conspiracy to defraud the Federal mine 
regulators. He was also charged with a misdemeanor, conspiring to violate mine safety laws 

‘Mr. Blankenship was not charged with causing any of the twenty-nine deaths in the April S, 2010 
Upper Big Branch Mine disaster. ‘The Federal Government brought the full weight of its infinite 
resourees ta bear on Mr, Blankenship, The matter went to tial in October 2015 and lasted about 
‘two months. Following lengthy deliberations the West Virginia jury found Mr. Blankenship 
innocent on all felony charges on December 3, 2015, The jury convicted him of the misdemeanor 
offense. Notably, at that time, many media outlets aceurately reported that Mr. Blankenship was 
convicted only of a misdemeanor and not for any ofthe felony counts he was facing 


‘The Department of Justice Office of Professional Responsibility has since investigated the 
‘conduct ofthe United States Attorneys who prosecuted Mr. Blankenship -- Booth Goodwin and 
Steve Ruby. The OPR found that massive prosecutorial misconduct had occurred in the 
prosecution of Mr. Blankenship, stating among other things that, “because Ruby and Goodwin 
recklessly violated the Department's discovery policies regarding the disclosure of discoverable 
slatements, they committed professional misconduct.” Mr. Blankenship’s verdict i stil under 
appeal 


{In January 2018, Mr. Blankenship formally announced his plans to run as a Republican for the 
US. Senate seat held by Senator Joe Manchin, a Democrat. The Republican primary was 
scheduled for May 8, 2018. Beginning at about the end of March 2018 the Media Defendants 
falsely called Mr. Blankenship a felon in order to injure his reputation and discredit his 
candidacy. Mr, Blankenship’s senatorial run was his chance to increase his reputation, but 
following the defamatory statements by the Media Defendants on national media, he failed to 
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receive the Republican nomination. Achieving the Republican nomination ina senatorial race 
‘would have undoubtedly added to Mr. Blankenship’s reputation and provided him with business 
‘opportunites, as well as national podium to further establish himself 


YV._ OPINION 
Lost Famings 


‘Mr. Blankenship would have had great opportunities to earn income from multiple sources hut 
for the actions of the Media Defendants. [ have illustrated Mr, Blankenship's loss of earnings in 
five categories: 


1.) CEO in the Mining/Construction Industry; 
2) Strategic Consultant; 

3.) Board of Directors; 

4)) Coal Broker/Entrepreneur; and 

5.) Author, 


“Allof the above opportunities would have been available for Mr. Blankenship, bu it is unlikely 
that he would have been a CEO and a Strategic Consultant atthe same time. He could have been 
a CEO or a Strategic Consultant and entertained the other opportuities, 


A. CEO in the Mining/Construction Industry 


Tables 1 and 2 show Mr, Blankenship’s loss of earnings as a CEO in the Mining/Construction 
industry. Mr. Blankenship’s earning capacity has been established by his track record of success 
asa President and CEO in the mining industry. Me. Blankenship's compensation in as Chairman 
of the Board and President of Massey Energy was $5,328,422 in 2006, $9,929,125 in 2007, 
$11,226,717, plus non-qualified deferred compensation of $26,530,954, totaling $37,757,671 in 
20008, and $17,835,837 in 2009. Adjusting Mr. Blankenship's earings for inflation, Mr 
Blankenship earned $6,900,337 in year 2020 dollars in 2006, $12,601,153 in year 2020 dollars in 
2007, $13,955,811, plus non-qualified deferred compensation of $32,980,343 in years 2020 
dollars, totaling $46,936,154 in year 2020 dollars in 2008, and $21,584,160 in year 2020 dollars 
in 2009, 


‘While at Massey Energy, Mr. Blankenship received multiple employment offers from other 
‘companies. Mr, Blankenship states that he received an offer from Carl Smith, the former owner 
‘of Fola Coal, which was equivalent to $15 million in yeat 2020 dollars. He states that Massey 
Energy then matched and exceeded that offer to retain him. He states that he was named to the 
Board of Directors of Fluor, a global engineering and construction company, in 1997, In 1999, 
Mr. Blankenship was asked to manage Fluor while its Chairman, Les MeGraw, batted cancer. 
Mr. Blankenship was approached to become the President of Fluor, but he declined, as he wanted 
to remain in West Virginia. Mr, Blankenship was contacted by a headhunter ta become the 
President of Raytheon in approximately 2000, but he again declined to remain at Massey Energy. 


Pt 
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According to the Economic Research institute, the salary for new hire CEOs in the mining 
industry is $5,048,242 in year 2020 dollars. 


{have illustrated Mr, Blankenship’s loss of earnings as a CEO in two scenarios. Table 1 shows 
the loss of earnings for Scenario 1. In Scenario 1, | have illustrated the lost earning to begia in 
2019 at $22,005,451 in year 2020 dollars based on Mr. Blankenship's average real income from. 
2006 through 2009. Futute earnings are illustrated to grow at inflation, 


Based on the above assumption, my opinion of the lost earnings us a CEO through 2030 are 
254,647,877 > Table 1. 


‘Table 2 shows the loss of earnings for Scenario 2. In Scenario 2, I have illustrated the lost 
‘earning to begin in 2019 at $5,048,242 in year 2020 dollars based on the salary for new hire 
‘CBOs in the mining industry, Mr. Blankenship’s earnings are grown in 2024 to $21,584,160 in 
‘year 2020 dollars based on his actual income in 2009, Future earnings ae illustrated te grow at 
inflation 


Based on the ahove assumption, my opinion of the lost earnings as a CEO through 2030 are 
197,218,122 > Table2. 


B, Strategic Consultant 


TTables 3 through 5 show the lost earnings for Mr. Blankenship as a Strategie Consultant in three 
scenarios. Under Mr. Blankenship's leadership, and his implementation of systems that cut costs 
‘and increased efficiency, Massey Energy grew from a valuation of $150,000,000 to 
$7,800,000,000 


Mr. Blankenship gained an expertise in cost accounting following his exposure to standard cost 
practices in the food industry while working for Keebler Company earlier in his career. Mr. 
Blankenship was able to grow Massey Energy in a time when the coal industry was in decline 
‘based on his ingenuity and groundbreaking methods. The metres that he implemented to assess 
mines and make them profitable are now used universally in the mining industry. This approach 
has now become broad and has been applied to other industries as well, including the banking 
industry. Mr. Blankenship stated he cut costs by $400 million per year while at Massey Energy. 
‘Mr. Blankenship’s ingenuity reduced Massey Encrgy’s costs by 36 percent compared to similar 
«coal mines. 


Mr. Blankenship states that the harm to his reputation following the election has limited his 
ability to engage in business opportunities as a Strategic Consultant. He states that he would 
hhave been able to bring his expertise to companies across multiple industries, including mining, 
banking, and construction, in order to assist with cutting costs. Mr. Blankenship states that he 
‘would have been able to put together a team to assess companies and negotiate a percentage of 


» htips:l/onlineericri com/SS/ExcoutiveSurvey/ 
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the savings as compensation, and 10 pervent would be a reasonable fee. Mr. Blankenship states 
that based upon his experience as a CEO, he would be willing to pay an outside consultant 10, 
percent ofthe realized cost savings. 


T have illustated Mr, Blankenship's loss of earings as a strategic consultant in three scenarios, 
In Scenario 1, 1 have illustrated Mr. Blankenship to earn $5,000,000 per year beginning in 2019, 
‘which assumes that he would provide cost savings of approximately $50,000,000 to various 
‘companies. Mr, Blankenship’s Scenario | earnings ae illstrated to grow in 2024 to 
$20,000,000, which assumes that he would increase the amount of cost savings provided to 
200,000,000, or haf of what he did at Massey Energy. 


Based on the above assumptions for Scenario 1, my opinion of the lost earnings as a 
Strategic Consultant through 2030 is $175,394,301 > Table 3. 


T have illustrated Mr, Blankenship's loss of earnings as a strategic consultant in three scenarios, 
In Scenario 2, | have illustrated Mr, Blankenship to ears $5,000,000 per year beginning in 2019, 
‘which assumes that he would provide cost savings of approximately $50,000,000 to various 
panics. Mr, Blankenship's Scenario 2 carnings are illustrated to grow in 2024 to 
000,000, which assumes that he would increase the amount of cost savings provided to 
150,000,000. 


Based on the above assumptions for Scenario 2, my opinion of the lost earnings as a 
Strategic Consultant through 2030 is $136,982,590 > Table 4. 


Thave illustrated Mr, Blankenship's loss of earnings as a strategic consultant in three scenarios, 
{In Scenario 3, 1 have illustrated Mr. Blankenship to earn $5,000,000 per year beginning in 2019, 
‘which assumes that he would provide cost savings of approximately $50,000,000 to various 
companies. Mr. Blankenship’s Scenario 2 earnings ar illustrated to grow in 2024 to 
$10,000,000, which assumes that he would increase the amount of eost savings provided to 
'$100,000,000, or one-quarter of what he did at Massey Energy. 


Based on the above assumptions for Scenario 3, my opinion of the lost earnings asa 
Strategic Consultant through 2030 is $97,766,336 > Table 5. 


C. Board of Directors 


‘Tables 6 and 7 show the lost earnings for Mr. Blankenship from seats on Board of Directors. Mr. 
[Blankenship states that he had seats on three boards while he was CEO at Massey Energy, and he 
believes that he could have been on up to five boards if he was not engaged in other businesses, 
and three boards if he was engaged in other businesses. 


have illstrated Mr. Blankenship's loss of earnings as a member of « Bosrd of Directors in two 
scenarios. The 90® percentile earnings for members ofa Board of Directors is $290,000 in yeur 
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2020 dollars®. In Scenario 1, I have illusrated Mr. Blankenship as a member of five Boards of 
Directors and eaming $290,000 per seat, which yields estimated annual earnings of $1,450,000, 
in year 2019 dollars beginning in 2019. Mr. Blankenship’s Scenario | earnings are adjusted by 
inflation 


Based on the above assumptions for Seenario 1, my opinion of the lost earnings as member 
of a Board of Directors through 2030 is $17,115,042 > Table 6. 


In Scenario 2, have illustrated Mr. Blankenship as a member of three Boards of Directors and 
‘earning $290,000 per seat, which yields estimated annual earaings of $870,000 in 2019 dollars 
beginning in 2019. Mr, Blankenship’s Scenario 2 earnings are adjusted by national average 
‘wage growth of 4.29 percent in 2019, and 3,00 pereent in 2020. Future earings ae illustrated to 
‘grow at 1.00 percent real 


Based on the above assumptions for Scenario 2, my opinion of the lost earnings as member 
‘of a Board of Directors through 2030 is $10,269,025 > Table 7. 


D. Coal Broker 


Tables 8 and 9 show the lost earsings for Mr, Blankenship from working as a Coal Broker. Mr, 
Blankenship states that had a relationship with the stel industry, and while he was at Massey 
Energy he had wanted to become a coal broker or stat his own mining company later in his life. 
‘Mr. Blankenship states that there have been several successful coal brokers, including Chris 
(Cline, Emie Thrasher, and Joseph Craft II, and he believes that he could have gone down a 
similar path, He states tha in the 1990s, as well as after leaving Massey Energy in 2011, Chris 
Cline reached out to him about becoming the President of Cline Resouree and Development Co. 
‘Mr. Blankenship states that he advised Mr. Cline on his large purchase of mines in Tinois, 
‘which eamed Mr, Cline a fortune, 


Chris Cline, another West Virginia native got his start working in coal mines at age 15 and later 
bet big on high-sulfur coal reserves in Ilinois, He took coal mining firm Foresight Energy 
public in 2014, and sold a controlling stake in 2015 for $1.4 billion cash. His net worth was 
estimated at $1,800,000,000 in 2019.2 


-Emic Thrasher isthe Founder, CEO and CMO of Xcoal Energy and Resources, ‘Thrasher held 
‘rious positions in mine operations and mine management through 1981, Prior to forming 
‘coal Energy & Resources in 2003, Thrasher spent twenty-two (22) years in various global 
‘marketing positions at Primary Coal and AMCI Xcoal isthe largest exporter of US. origin coal 
Inaddition to marketing U.S. origin coal to customers throughout the world, Xeoal activities 
include the financing and development of mining projects and related infrastructure projects, 
‘Thrasher founded XLNG Energy & Resources in 2015, which plans to market LNG originating 
from natural gas reserves in the Marcellus and Utica Shale basins in the U-S., to customers in 


7 hnips:/wwrw payscale.com/tescarch/UUS/Job-Member_of_the_Board_of_Directars/Salary 
* hutpsf/www.forbes.comiprofile‘christopher-cline/#4bbadibI9ald 
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South America, Europe, and Asia. Thrasher serves on the Board of Directors of Bartick Gold 
Corporation, the President's Leadership Council-Boy Scouts of America, is a member of the 
Council on Foreign Relations, serves as a Director on the National Committee on U.S. China 
Relations, and serves as a Director ofthe U.S.-India Strategic Partnership Forum.* 


Joseph Craft Ill became a lawyer, and then joined diversified coal company MAPCO as an 
‘assistant gencral counsel in 1980, He became president in 1987, Craft was rewarded with a big 
stake for leading the firm's LBO and conversion into a tax-efficient public master limited 
partnership in 1996; it was renamed Alliance Resource Partners three years later. He has been 
chief executive since and overseen subsequent expansion across Appalachia and the Midwest as 
‘revenue increased to $390 million. Iis net worth was an estimated $1,400,000,000 in 2012.* 


‘The average net worth for Joseph Craft IIT and Chris Cline, whose net worth is publicly 
available, is $1,730,675,739. Assuming a 30-year career yields an estimated annual income of 
$56,558,030 in year 2019 dollars. 


have illustrated Mr, Blankenship’ s loss of carnings as a coal broker or entrepreneur in twa 
scenarios. In Scenario 1, I have illustrated Mr, Blankenship’s earnings to begin in 2019 at 
$56,558,030 in year 2020 dollars. Future earings are illustrated to grow at inflation 


Based on the above assumptions for Scenario 1, my opinion of the lost earnings as.a coal 
broker or entrepreneur through 2030 is $667,581,406 > Table 8. 


In Scenario 2, have illustrated Mr. Blankenship’ earnings to begin in 2019 at $0 percent of 
$56,558,030, or $28,279,015 in year 2020 dollars. Future earnings are illustrated to grow at 
inflation 


Based on the above assumptions for Seenario 2, my opinion of the lost earnings as a coal 
broker or entrepreneur through 2030 is §333,790,703 > Table 9. 

E. Author 

‘Tables 10 and 11 show the lost earnings for Mr. Blankenship from being an author in two 
scenarios. Mr. Blankenship states that he plansied to author several books over the remainder of | 


his career. He states that he also planned to adapt his story into a screenplay. 


have illustrated Mr, Blankenship’s loss of book revenue in two scenarios. In Scenario 1, Ihave 
illustrated Mr. Blankenship receiving a benchmark of $100,000 advances every 3 years. 


Based on the above assumptions for Scenario 1, my opinion of the lost earnings as member 
(of a Board of Directors through 2030 is $383,816 > Table 10. 


« https:/fusispfong/team/emie-thrasher! 
5 http://www. forbes. com/profileoseph-craft#6a4b02ab7 122 
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In Scenario 1,1 have illustrated Mr. Blankenship receiving a benchmark of $250,000 advances, 
‘every 3 years, 


Based on the above assumptions for Seenario 1, my opinion of the lost earnings as member 
‘of a Board of Directors through 2030 is $959,539 > Table LI, 


All opinions expressed in this report are clearly labeled as such. They are rendered in 
accordance with generally accepted standards within the field of economies and are expressed to 
a reasonable degree of economic eertainty. Estimates, assumptions, illustrations and the use of 
benchmarks, which are not opinions, but which can be viewed as hypothetical in nature, re also 
clearly disclosed and identified herein. 


In my opinion, it is reasonable for experts inthe field of economics and finance to rely on the 
‘materials and information I reviewed ix ths case, for the formulation of my substantive opinions 
herein, 

[additional information is provided to me, which could alter my opinions, I may incorporate 
any such information into an update, revision, addendum, or supplement ofthe opinions 
‘expressed in this report 


It is my opinion, based upon the foregoing, that the Plaintiff has suffered concrete, tangible, 
‘economic harm, 


Ifyou have any questions, please do not hesitate to call me. 


Sincerely, 


MeV. QucdL 


Stan V. Smith, PRD, 
President 
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TABLE DESCRIPTION ESTIMATE 


LOSS OF EARNINGS THROUGH 2030 


CEO IN MININGICONSTRUCTION 


1 SCENARIO 1 $254,647,877 

Z SCENARIO 2 $197.218,122 
STRATEGIC CONSULTANT 

a SCENARIO 1 $175,394,301 

4 SCENARIO 2 $136,982,590, 

5 SCENARIO 3 $97,755,336 
BOARD OF DIRECTORS. 

6 SCENARIO 1 $17,115,082 

7 SCENARIO 2 $10,269,025 
‘COAL BROKER/ENTREPRENEUR 

4 SCENARIO 1 $007,581,405 

a SCENARIO 2 '$333,790,703 
AUTHOR 

10 SCENARIO $383,816 

11 SCENARIO 2 $959,539 
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LOSS OF CEO EARNINGS- SCENARIO 1 
2019-2030 


DISCOUNT PRESENT 
YEARS INCOME FACTOR VALUE CUMULATE 
Zora $2i.673972 1.0000 21.573,972 21,573,972 
2000 $22,005,451 1.0000 22005,451 43,579,423 
2021 $22,445,860 0.9938 22,206,147 65,885,569 
2022 $22,445,560 0.9815 22,030,762 87,916,331 
2003 $22,485,560 0.9698 21,758,777 109,675,109 
2024 $22,445,860 09574 21,490,760 139,185.280 
2025 $22,485,560 0.9458 21,224,840 152,390,090 
2028 $22,445,560 0.9339 20,962,805 173,362,908 
2027 $22,445,860 0.8224 20,704,005 184,056,900 
2008 $22,445,560 0.9110 20,448,400 214,505,300 
2029 $22,485,860 0.8988 20,195,950 234,701,259 
2000 $22,445,560 O.8BB7 19,946,818 254,547,877 
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LOSS OF CEO EARNINGS - SCENARIO 2 
2019-2030 


DISCOUNT PRESENT 
YEARS INCOME FACTOR VALUE CUMULATE 
zota $4,949,257 4.0000 4.940.257 4,949.257 
2020 $6,723,867 1.0000 6.723887 11,873,124 
2021 $9,134,783 0.9938 9.078.086 20,751,170 
2022 $12,410,160 09815 12,180,818 32,927,088 
2023 $16,859,959 0.9694 16,344,083 49,278,071 
2004 $22,905,282 0.9674 21,930,304 77,206,375 
2025 $22,905,282 0.9458 21,859,550 92,865,935 
2025 $22,905,282 0.9338 21,392.158 114,258,098, 
2027 $22,905,282 0.9224 21,128/057 135,380,151 
2008 $22,905,282 0.9110 20,867,217 156,255,368 
2023 $22,905,282 0.8988 20,608/597 176,862,965 
2000 $22,905,282 O.8BB7 20,355,158 197,218,122 
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Table 3 


LOSS OF STRATEGIC CONSULTANT EARNINGS - SCENARIO 1 
2019-2030 


DISCOUNT PRESENT 
YEARS INCOME FACTOR VALUE CUMULATE 
zota $6,000,000 .0000 5,000,000 5,000,000 
2020 $6597.54 10000 8597:540 17,597.540 
2021 $6,705,508 0.9938 Bast a434 20248 974 
2022 $11486,984 0.9815 11,274,702 31,523,676, 
2023 $15,157,165 0.9694 14,693/301 46,217,067 
2024 $20,000,000 0.9574 19,148,687 65,365,754 
2025 $20,000,000 0.9455 18,912,284 84,278,038 
2026 $20,000,000 0.8338 18,678,798 102,958.837 
2027 $20,000,000 0.8224 18,448,195 121,405,033, 
2028 $20,000,000 0.9110 18,220,441 139,625,474 
2029 $20,000,000 0.8988 17,995,497 157,620.71 
2090 $20,000,000 0.8887 17,773,330 175,394,301 
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LOSS OF STRATEGIC CONSULTANT EARNINGS - SCENARIO 2 
2019-2030 


DISCOUNT PRESENT 
YEARS INCOME FACTOR VALUE CUMULATE 
zara $6,000,000 7.0000 5,000,000 5,000,000 
2000 $6.228,855 1.0000 6 228,655 17,228,555 
2ozi $7,758,228 0.9838 7.711.034 18,839,689 
2022 $9)555,910 0.9815 9,487,282 28,425,971 
2023 $12,081,123 0.9694 11,672/683 40,000,668 
2024 $15,000,000 09574 14,361,515 94,401,179 
2025 $15,000,000 0.9455 14,t8e.213 68,845,392 
2025 $15,000,000 0.8338 14,009/099 82,654 491 
2027 $15,000,000 0.9224 13.630,147 96,400,698 
2028 $15,000,000 0.9110 13,685,331 110, 155.969 
2023 $18,000,000 0.8998 13,498,623 123,662.92 
2090 $15,000,000 0.8887 13,329,908 136,982,590 
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Table 5 


LOSS OF STRATEGIC CONSULTANT EARNINGS - SCENARIO 3 
2019-2030 


DISCOUNT PRESENT 
YEARS INCOME FACTOR VALUE CUMULATE 
zara $6,000,000 .0000 5,000,000 5,000,000 
2020 $5,743,402 7.0000 5,743,492 10,743,492 
2021 $6,597,540 0.9938 6,558,561 17,300,053, 
2022 $7.578.583 09815 7.438.529 24,738,582 
2023 $8,705,508 0.9698 8430,997 33,177,719 
2024 $10,000,000 09574 9574'344 42,752,003 
2025 $10,000,000 0.9458 9,456,142 52,208,205 
2026 $10,000,000 0.9338 9,339,388 67,547,604 
2027 $10,000,000 0.8224 93,224,098 To,rrt.702 
2028 $10,000,000 09110 910.200 7a,aa1.923 
2023 $10,000,000 0.8988 8.997.749 88,879,671 
2090 $10,000,000 08887 | 880.505 97,706.296 
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Table 6 


LOSS OF BOARD OF DIRECTORS EARNINGS - SCENARIO + 
2019-2030 


DISCOUNT PRESENT 
YEARS INCOME FACTOR VALUE CUMULATE. 
Zora $1,450,000 7.0000 1,450,000. 7,480,000 
2020 $1,479,000 1.0000 1.479.000 2,828,000 
2021 $1,508,580 0.9838 1499.210 4,428,210 
2022 $1,508,580 0.9815 1.480.701 5.908.011 
2023 $1,508,580 0.9698 44621421 7,371,332 
2024 $1,508,580 08574 1.444.306 815.698 
2025 $1,508,580 O94S8 1426595 10,242,299, 
2026 $1,508,580 0.9338 11408,923. 11,651.156 
2027 $1,508,580 0.8224 1,991,529 13,042,585 
2028 $1,508,580 09110 174.350 14.417.035 
2029 $1,508,580 0.8988 1357.382. 15,774,417 
2000 $1,508,580 0.8887 1,340,625 17,115,042 
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LOSS OF BOARD OF DIRECTORS EARNINGS - SCENARIO 
2019-2030 


DISCOUNT PRESENT 
YEARS INCOME FACTOR VALUE CUMULATE. 


zoia $470,000 4.0000 = 70,000 870.000 
2000 $887,400 4.0000 887,400 1,757,400 
2021 $905,148 0.9838 839.526 2,656,928 
2022 «$905,188 0.9815 aa.A21 3.545.347 
2023 $905,188 0.9698 877.453 4,422,790 
2024 $905,148 0.8574 866,620 529.419 
2025 «$005,148 O.9455 855921 5,145,340 
2026 $905,148 0.8338 845,354 6,990,694 
2027 $905,148 0.8224 834.817 7.825.611 
2028 $905,148 0.9110 B24;610 8,850,221 
2029 $905,128 0.8985 B18,429 9,404,650 
2000 «$905,148 0.8887 804.375 10,269,025 
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Table 8 


LOSS OF BROKERIENTREPRENEUR EARNINGS - SCENARIO + 
2019-2030 


DISCOUNT PRESENT 
YEARS INCOME FACTOR VALUE CUMULATE 
2019 $56,558,030 7.0000 56,558,030 56,558,030, 
2020 $57.689,191 1.0000 57,689,101 114,247,221 
2021 $56.842.974 0.9998 5847-400 172,724.711 
2022 $58,842,974 0.9815 57,755,548 230,480,256, 
2003 $58.842/974 0.9698 57,042.514 287,522,771 
2024 $58.842974 0.9574 56,330.286 343,861,057 
2025 $58,842,974 0.9458 55,642,751 399,503,808 
2025 $58.8421974 0.9339 54,955 808 454,459,512 
227 $8,842,974 0.8224 54,277,387 

2028 $58.842'974 0.9110 53,607,267 
2029 $58.8421974 0.8998 52,945,429 615,289.626 
2000 $58,842,974 O.8BB7 52.291,781 867,581,406 
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Table 9 


LOSS OF BROKERIENTREPRENEUR EARNINGS - SCENARIO 2 
2019-2030 


DISCOUNT PRESENT 
YEARS INCOME FACTOR VALUE CUMULATE 
Zora $28,279,018 1.0000 8.270.015 28,279,015 
2020 $28,844,595 1.0000 28.44.5095 57,125,510 
2021 $29.471,487 0.9938 28,230,745 86,362,355 
2022 $29,421,487 0.9815 28,877,773 115,240,128, 
2003 $29,471,487 0.9698 28,521/257 143,761 365 
2004 $29,421,487 0.9674 28,160,143 177,930.528 
2025 $29,421,487 0.9458 27,821,378 199,751,908 
2028 $29,421,487 0.9338 27477:902 227,228,806 
20x? $29.421,487 0.8224 27,138,669 254,368,474 
2008 $29,421,487 0.9110 26,803,623 287,172,098 
2023 $28,421,487 0.8998 26,472,714 307.644 812 
2000 $29,421,487 0.8887 26,145,801 393,790,703 
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Table 10 


LOSS OF AUTHOR EARNINGS - SCENARIO 1 
2019-2030 


DISCOUNT PRESENT 


YEARS INCOME FACTOR = VALUE CUMULATE 
zoia ‘$100,000 ‘10000 100,000 100,000, 
2020 $0 +0000 0 90,000 
2021 $0 0.9838 00,000 
2022 $100,000 o9sts 95,152 198,152 
2028 $0 0.9694 0 198,152 
2004 $0 0.574 0 198,152 
2025 $100,000 9945s ogset 292,713 
2028 $0 0.9338 0 282733 
2027 $0 o.sze4 0 asa 
2028 $100,000 910 91102 383/816 
2028 $0 0.8986 0 383.876 
2020 $0 o.88e7 0 aa3.i6 
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Table 11 


LOSS OF AUTHOR EARNINGS - SCENARIO 2 
2019-2030 


DISCOUNT PRESENT 


YEARS © INCOME FACTOR «VALUE CUMULATE 
zo1a $250,000 ‘0000 280,000 250,000, 
2020 $0 +0000, 2 250,000 
2021 $0 0.9838 2 250,000 
2022 $250,000 0.9815 245,380 495,380 
2028 $0 0.9696 ° 
2024 $0 og574 ° 
2025 $250,000 9.9458 238,404 
2028 $0 0.9338 ° 
2027 $0 osze4 ° 
2028 $250,000 oso 227,758 
2029 30 0.8986 ° 
2020 $0 o.8se7 ° 
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Smith Economics Group, Lid 
Economics / Finance / Litigation Suppo 


Suan V, Smith, PD, 
Preadent 


smith Economics Group, Ltd. — consultants and Experts in Economies and Finance 
President, 11/65 to present. Assisted in the successful resolution of 
thousands of Lawsuits on penal! of olients that include many dozens of the 
nation's largest law firms, the U.S. Department of custice, as well as 
thousands of other prominent plaintitt and defense lay firms in alnost every 
state. Firm provides acanonte ana financial consulting and economic legal 
analysis in federal and state courts on danages of every sort: susiness Danages 
including antitrust danages, patent valuation, breach of contract losses, and 
ethers commercial lossas; Business Valvations; Personal injusy and Wrong 
Death losses including lost wages, nenetite, services, and otner injury Losses) 
Hedonic Danages; Wrongful Disenarge, defanstion and employment discrimination 

jility; Pension Fund 


entity Theft snd otner credit danaes) Product Li 
ty, Security Losses. 


Evaluation and witndes 


Depaul University. -- Adjunct Professor, College of tay, 1990 to 1994. created 
and taught Full thres-credit course in Advanced Remedies ~ Analysis of 
Economie Danages in Litigation, based an my textbook on Forensic Economics) 
delivered lectures to other courses in subsequent years. This was the first 


course crested nationwide in the area of Forensia Zeanomies, 
Hbbotson Associates, Ene. —- Econcric and Financial consultants, Principal and 
Wanageng Directory Originator af SEBI Subsoription Services, 11/81 to 11/8 


Firm provides consulting te hundzeds of the nation's most pronizent morey 
Banagers, Lav fires, brokerage firms, and pension funds. 


Seaquest International, te. —- rounder 
and financed sophisticated ses 
ancient underwater 


1d President, 1/7) to 11/81, Developed 
‘and recovery technologies for 


he Decenber Group, Ltd. -- investment Hanking Consultants, Assosista Eaonomic 
nalyet 12/74 to 1/77, Fiz specialized in mergers and acquisitions, leveraged 
buy-outs, divestitures and financing specialized start-sps vith venture 


Staft Economist, 3/74 to 12/74, Analyzed bank 


Board of Governors, 


Federal Reserve system. —- staft Economist 
S713 to 21h 


hington, 0.¢, 


University of Chicago. - adjunct Professor, Public Policy Eeanomics, 3/73 to 6/73 
Research Assistant in Ecanonics, 3/70 to 6/13. 


Midlothian Manufacturing Co. -- Vico President, 9/6€ to 3/73. Respansible for 
Tharketing to fetail snd indvstrial clients) pradiction costeal, 


[MGS N, Clark Sst w Sate 659 m Chisago, og 10 m Fac 3729821016 w Tol 329601551 


swore Smit2 1A mice com 
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University of chicago, Chicago IL. Ph.D. in Beonomlcs, 1997) Support Areas in 
Finance and Econonstrles.  ‘onars: Allied Chemical Scholar and Federal Reserve 
nternship. The University of Chlesga Ls recognized as 2 world preeminent 
institution for the study af Eeanonice ard the home of the Law and Economies 
overent. Prof. Gary Backer, Novel 1992, Thesis Advisor; Sesearch Assistant to 
Prof. fugene Fata, Nobel 2015. 


university of chie: Master's Degree, 1972, Graduate Schoo) of 
Business; Fleld ef Concentration In Eeanamics. 


cornell university, thi 
Field of Concentration in 
Engineering, Hener 


Bachelor of Sclencs, Operations Research, 1968; 
Isties, conputer Selense and Industrial 
2 gona Moullen Scholae. 


Anerican Acadory of Economie § Ply 
Nanuseript Refarac, 199x-2008. 

American Arbitration Association, Arbitvator, 1994 to 199 

Arerican Board of Disability Analysts, Professional Advisory Council, 2002 to 
present, Merber ¢ Diplosat, 2001 to present, 

american College of Forensic fxaniners, Felloy, Diplomate and Board certified 
Forensic Eaatiner, 1996 ta present; 

American Eeononie Association, Manner, 1985 to present, 

Anerican Finance Assoclatian, Menber, 1925 to present, 

Collegium of Pacuniary Danages Experts, Charter Member, 2008-2011; 

Journal of the Averican Renabllitstion Eeonomies Association: The Zarnings 
‘ualyst, Wahuseript Referee, 1998 to 2007 

Journal of Forensic Eeananlas, Board of Editors, 1990 to 200: 

Journal of Farensie Eeonanles, Manysaript Referce, 1990 to 2003, 

National Acadary of Eeonanie Avoitvators, Founder and Charter Member, 1989 te 
2005; 

National Asscclation of Forensic Eeononlcs, Vice President, 2000 te 2003, Seard 
of Editors, 1990 to 2000, vanber, 1988 to present, 

National Futures Association's Panel of Acbitratore, Arbiteator, 1994 to 


ola Experts, gournal of Legal Economics 


Author, *Histericel Returns on Investment Instruments," Handbook of Modern Finance 
985, wlth Roger Tbbotsan and Larry Slegel; Dennis Logue, ed, Warren, Gorhall & 

Author, 1988 Supp.te Vol 13, Am Jur Proof of Pacts 2d on Hedanie Damages. 

Author, "Eeonorist Propasas Rel let Prom Present Value Ruling,” Chicago Oally Law 
Bulletin, June & 1988. 

Author, "Hedenle Darages* r1linols 1 


Report, June, 1988. 9208 
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Author, THedonte Danages in Wrongful Death Ceses,” the ABA Journal, Sept, 1988 
Author, *Hedonie Damages," Tne Audio Lawyer, Val. 6 No. 8, ALI-ABA, February, 
388. 

Author, "the Hedonic Value of Life: Economie Expert Witness Testimony in Injury 
‘and Weongtul Death," Expert Evidence Reporter, Vol. 1y No. 1, September 1983, 
Shepard's wegraw-Hi1l. 

co-author: EeononLe/Hedanic Danages: A Practice Book for Plaintist and vefense 
Attorneys, with ¥. =, Brookshire, Andarson Publlehing Go., Clans, OFle, 1990 

co-author, Tiledonie Darzges and Personal Injury: A Conceptusl Appreack," Jourzal 
of Forensic Eeonorles, {1}, 1990, pp. 1-8 

Author, *Hedonte Danages Ln the Courtroan Setting - A Bridge over Troubled 
waters," Journal of Forensie Esonomice, 215), 1290, pp. 41-49. 

Author, "Adsissipliley af Hedonle Sanages Testinony," The Audie Litigators, Vol. 1, 
Mo. t, April, 1990, ALI-ARA, 

Author, *Hedonie Danages,* with G. Magnarini, Wisconsin Lawyer, Vol. 64, No. 2, 
Fepruary 1991 

Author, "Hedonic Danages: Assessing the Loss of Enjoyment of Lite," 

Califor Vol. 1, Na. @, dune 1991 

co-author, ages and Personal Injury: A Conceptual Approach," Journal 
ef Forensic Eeonorles, {1}, 1990, gp. 1-8) Reprinted in A Hedonies Priner for 
Fognonists and Attorneys, Compiled and Edlted by John 0. Ward, Lawyers + Judges 
Publishing Co., chapter 7, pp. 121-129, 1992 

co-author: 1891/1092 Cumulative Sugolamant to Eoonomle/Hedanie Damages: & 

Pract icc Book for Pisintif? and Defense AtLorneys, with M. L. Brookshice, 
Rndersen Publishing co., clin. Ohio, 1592, 

Author, ‘Hedonic Danages in the Courtroan Setting ~ A Bridge over Troubled 
‘Raters, ," Journal af Forensic Eeananizs, 3(3), 1990, pp. 41-494 Reprinted in A 
Hadonice Priner for Eeonaiste and Attorneys, Conplied and Edited by Jenn 0. 
Ward, cauyers + Judges Publishing Co., Chapter 6, pp. 111-120, 1392 

Author, "spotting Biss in Plaintifts’ Eeonomle Lass Reporte: A finer for hoth 

jee," E1linols Par Journal, Vol £0, No. 12, December, 1992, pp. 635-638 

Author, *xife Values: Wassuring the Lass of EnJoyment of Life - Eeononie Analysis 
whose tine has cone,* The arlet, Sumer 199%, Vol. 22, No. 4 pp. 24-27, 62-63, 
The Anerican Bar AssootatTon: 

co-author: 1992/1003 Cunulative Sugplamant to Eeonomle/Hedanie Damages: & 
Practice Book for Plsintift and Defense AtLorneys, with M. L. Brookshire and 
Charles R. de Seve, Anderson Publishing Co., cian, Oslo, 1993, 

Author, "Evaluating the toss of Enjoynent of Life ~ Hedonle Damages," in charles 
M. Sinkins, ed., Analysis, Understanding and Presentation of Cases Iavelvi 
Feauratic Brain thjury, Netlonal Hesd Injury Foundation, Wash, OC, 1993 

author, *Hedonte Danages in Personal Injury and Wrongful Death Litigation," in 
‘Gaughan and Thornton, eds. Litigation Esonomles, Contemporary Studies in 
Feononie and Financial Analysis, vol 4, cAI Prass, GracrWlct, CT, 1993 

Author, "Eeononic Syaluation of the Lass of Bnloywent of Life ~ Hedanlc Danages," 
in Damages in Tort Actlans, ch. 124, Release 29 ~ February 1994, Pub. 109, 
Mathew Pender # Cov, New York, 

Author, "Measuring the toss of Enjoyment of Life In Personal Injury cases - 
Hedonic Danages,* Journal of the Vassachusstts Acsdeny of Trlal Attorneys, Vol 
2, No. 1, July, 1894, pp. S-67- 
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Author, S-Part Series, *Two Plus Two Equals ~~ what?" October, 1994, p. 21 
“Detecting Bias in’Econonies," Novenber, 1994, pp. 14 6 21; "striving for 


Econenie Fairness," Decanber, 1994, po. 24-25, California sar Journal, The 
Author, "Measuring the toss of Enjoyment of Life In Personal Injury cases - 
Hedonic Darages,* MILA News, Vol. 6, No. 4, December, 1994, pp. 2-5, Maine 


Trial iauyers Association 
Author, *Hedonle Darages? mM 


uring The Loss of Enjoyment of Life In Personal 

injuty Cases, * The Prairie Val. 1p No. ty Wistar, 1995) pp. 3 4 & 
22, Nebraska Assoolation of Trial Attorneys. 

Author, "Measuring The Loss of Enjeynant of Life in Personal Injury Cases in Ohio 
~"edonie Danages," Chia Trial, Vol. 6 Lesue 3, Sumer 1995, pp. 12- 16, Obie 
Aeadany of Trial Lawyers fon. 

Author, "Measuring The Loss of Enjoyment of Life In Personal Injury Cases ~ 
Hedonic Darages,* The Advocate, Val. 22, No. 5, Septenber/Octaber, 1995, pp. 
14-16, 22, The Kentucky Acadeny of Trial attorneys, 

Author, *panages for the Value of Lite," North Dakota Telal Lawyers The Pleader, 
YoL. 8; No. 4, Septanbar 1995, pp. 9-11, 24 

Author, "Hedonic Damages ~ Measuring The Lose of Enjoyment of ulte In Personal 
njury Cases," Eaw Reporter, The Journal of the Hawall Trlal lawyers 
Asaectation, Vol. 7, No- % Septanser 1995, pp. 8-10 

Author, "Measuring The toss of Enjeynant of Life in Personal Injury cases in 


Arizona - Hedonic Danagas," Advocate, Arizona Trial Lawyers Associat lon, 


co-author, 1A conceptual Approach," Journal 
ef Forensic Eeonories, {1}, 1990, pp. 1-8) Reprinted in A New sedonles Primer 
for Econoniats snd Attorneys, Canplied ard Edited by Thomas 3. Trelane ard Jobe 
O. Ward, canyers 4 dudges Publishing Co., Reading 25, 1996, pp. 225-324 

Author, "Hedonic Damages ~ Measuring the Loss of Enloynent of uite in P.T. Cases," 
in brief, Iowa Trial Lawyers Association, Val. T/Issue 1, dansary-February 
2996, pp. 13-15. 

Author, *Hedonie Damages in Pevsanal Injury and Wrongful Death Litigation," in 
‘Gaughan and Thornton, eds. Litigation Esonomles, Contenporary Studies in 
Economic and Financial anlysis, Vel TA, JAI Press, Greenwich, CTy 199: 
Reprinted in A New Hadonies Primer for Eeonamlste and attorneys, Compiled and 
Edited By thomas Ry ireland and Jotn Oy Wars, Lawyers ¢ dudges rublishing Co. 
Reading 3, 19%6, pp. 15-35. 

Author, "Neaguring the Loss of Enjoymant of Life In Personal Injury cases ard 
‘Rrongful Death Cases in New Mexico ~ Hedonic Damages," The New Mexico Trial 
Lawyer, New Mexico Trisl Lawyers! Foundatlon, Vol. XXIV, NO. 3 Maren, 1996, 

Author with tetroduetion by Darrel W. Aherin, *ezsuring The Loss of Enjoyment of 
Lite in Personal Injury Cases ~ Hedonic Sanages," Idsho Trial Lawyers 
Association Journsl, Volune 25, Sumber 2, Sumer 1396, pp. 3236 

Author, "the Velue of Life to Clase Family Members: calculating the Loss of 
Soclety and corpantenship," The New Hedonies Primer for Zconomiste and 
Autorneys, Second Sditian, Edited ay Thonas B. Ireland aad dann 0. Ward, 
Tauyers © Judges Publishing co., 1996, pp. 37)~384 

Author, *Pseudo-Eeananists ~ The New dunk Scientists," Zederation 


Sorporate Counsel quarterly, Val. 4, No. 1, Pall’ 1996, pp. 5! 
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Author with Introduction by Darrel W. Aherin, *ezsuring The Loss of Enjoyment of 
Lite in Personal Injury Cases In Idaho - Hedonic Damages," Western Caronicle, 
N/o 1996, Western Trial Lawyers Assoalatlon, pp. 32, 36-36 

Author, "Measuring The Loss of Enjoynant of Life in Personal Injury cases in 
washington ~ Hedonic Damages," Trial News, Vol. 32, Number 6, vanvary 1997, 
Washington state Trisl Lawyers Assealation, pp. 29-20 

Author, "Jury Verdicts In 2vunken driving Cases," University of Calcage Ph.D. 
Theals, US Dissertation Sexvices, Ann Arbor, ME, 1997 

Author, "The Velue of Life to Close Family Menbors:” calcdlating the Loss of 
Society and corpantonship,” Anericsn Rehabilitation Eeononics Association 1997 
Monograph, pp. 10-16. 

Author, Abstract: ‘Jury Vevdlate Ln Drunken Delving Cases," Journal of Forensic 
Eeonanies, I1{t), 1998, p. 87-68. 

Author, "Why Juries’ can 82 Trusted," Yolr Dire, Vol. 5, Issue 3, Summer 1998, 
‘American Board of Trial Advocates, pp. 1-21 + 25. 

Author, "Measuring The Loss of Enjoyment of Life In Personal Injury cases ~ 
Hedonse Danages,* The Neurolay Letter, Vol. 9, No. 8 april 2000, pp. 45, 48 
rn 

Author, "sury Verdicts and the Dollar Value of munan Life," Journal of Fores 
Eeohanies, 1512), 2000, pp. 169-188. 

Author, "Hedonic Danages,* izabela Z, Schultz, Douglas 0, Ready, Steven Cavella, 
ds., Psychological Injuries at Trisl, Torts Section, American Sar Association, 

Contributer, *Eeonanic Foundations of Injury and Desth damages," Soyer 7. 

Kaurean, Janes D. Rodgers, Gerald 9. Wartin, Edvard Elger Publish: 

Author, "Don't Overlook the toss of Expanded Family Services," Trial 
No. 3, "Good Counsel* Column, Maen 2006, pg. 73. 

co-author, Twhat Ls Your Value?* Chapter 2 in Six-Figure Salary Negotiation, 
Michael gyell, Platinus Press, 2008. 

co-author, "Jury Verdicts In drunken Driving cases,” Seview 
Berkeley Press, 2008. 

Contributer, "Determining Economie Janages," Gerald D. Martin, Janes Publishing 
Sne., 2008 & previous years! editions. 

co-author, "Estimating the Value of Family Household Managenent services: 
Approaches and Markups," Foransis Rahsbilitation ¢ Eeanaml2s, Vol 3, No. 2 
20:0, with David A. saith and Stopnanie R. Uhl, pps #5-24 

co-author, "Credit Danage: Causes, Consequences and Valuation," Forensic 
Rehabilitation s Eeonosies, Vol 4, No. 1, 2011, with David A, Smith and 
Stephanie R. Uhl, pp. 27-32. 

co-author, "Reply to Tinarl's Conmant on ‘Estimating the Value of Family 
Household Managarent Servicas: Approsches and arkups,'® Forensic 
Rehabilitation 's Eeonasics, Vol 4, No. 1, 2011, with david A, Smith and 
Stephanie R. Uhl, pp. 37-36. 

co-author, "® Response Co Jayne's Comment on 'zstimating the value of Family 
Household Managanent Services: Approsches and arkups,'® Forensi 
Rehabilitetion's Eeongnice, Vol 4, So. 1, 2011, with david R, Smith and 
Stephanie R. Uhl, pp. 35-40. 

co-author, "A Reply to Mr. Clino's Credit Janage Conent,” Forensic 
Rehabilitation + Eeonosies, Vol $, No. 1, 2012, with david A, Smith and 
Stephanie R. Uhl, pp. 75 


vol. 42, 


2 Lay & Economics, 
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contributor, "cost Rarnings Report: Eeonomst Expert," ow To Weite An Expert 
Witness Report, Janes J. Mangraviti, Je., Stevan Babltshy, Nadine Nasser 
Bonovan, SEAR, tne, The Expert Witness Téaining Company, 2014, gp. 27-542 

Author, "Eeononic Danages In Nevada," Vegas Legal Magazine, Vol i, Issue 1, 
Sunsier 2015, pp. 24-25. 

Author, "Eeonoric Damages Ln Nevada," REPRINT, Youas Legal Magazine, Fall 2016, 

Author, "khat re a Wife arth?" Vegas Legal wagazine, Winter 2017, pp. 24-26. 

Author, "shat te Your Earning Capacity?" Vegas Legal Magazine, Spring 2017, pp.26 


2 
Author, "Partially Disabling Injuries," Vouas Legal Magazine, Summer 2017, pp. 26 
2 


co-author, "evadibility 6 
20:7, pp. 28-29. 
co-author, *Cradit Damages," Vegas Legal Magezine, spring 2018, pp. 28-28 


In Beonomle Experts," Vegas Legal Magazine, Winter 


Co-Author, "Defanat ion” Vagas Legal Wagszing, summer 2018, pp. 26-27 
Co-Author, *Keonorics 4s Wot Falr!* Vegas Legal Magazine, Pall 2018, pp. 22-21 


Co-author, "Speculative Danages v. 
Magazine, Spring 2019, pp. 24-25. 


imprecision: Are Taey the Same?’ vegas Legal 


crestor and founder of tbbotsan Associates’ Stocks, Ronde, Bille, and Inflation 
(enur) Yearbook, Quarterly, Manthly, and SSBI/PC Services. S351 1s generally 
regarded by scadenies in the fleld of finance as tne most widely accepted 


source of statistics on the rates of ‘S31 
was originally published by tebatson 

and Ls now curvantly published ay Du! 
generated what becars 2 six-book set 
and currently available an an online 
velled upon and regardad 6 the mast 
references by the scadante, 


3, “Invaluable valet 


for ry 


saturn on investment securities 
Associates, then by Morningstar, Inc 
£6 Phelps: Tae orlglaal S351 series 
universally used for business valvat lon 
platform, These data series are widely 
Secepted and definitive scholarly 


Sctuarial and Lnvestment community, and in courts 
ALL thrae publishers of the 5 


smbr series 
having originated the Idea" 


eknowledge meas the “ouncer 


which F then inplenented while Managing Dizector st Tbbotson Associates, 


he Wall seraet sournal, page 1 feature 
he Best canyerts in Avariea: director 


article with photos 
of Expert witnesses) 


National sew Journal, page 1 Test 
hove ano In the World 

hots Who In ABarLoay 
hots Who Ip Finanee snd industry, 


hots Who Ip Solenoe snd Snginser Loa) 
hots Who In the Widwesty 


‘aitlele with enoter 


hots Who of Ererging Leaders of Anarlea, 
Shissge Dally se4 Bulletin, page 1 Testure article, 


Shiesge Reeder, section 1 1 


ure aztile with phate) 
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Like Judgrant pa 
Michael, 


‘the Rul and Redemption of A Tova Called Rosewood, D'ors0, 
6, PQ. 2ST 


Arizona: Brain injury Assoc 
Septenner 6, 


Jon 13th Ann 


Conference for attorneys, Phoenix, 


Avarlean Trial Lawyers Assoclatian 2006 Winter Convention, "Makieg 
Tangible the Intangible: Replacenent Houschold/Fanlly Services", 2alm springs 
January 23, 2005) 


canada: Association of Trial Lawyers of Anerics Annual Mesting, Economic 
Damages, Torenta, 1991; 
District of Colusbia: Larry King Live, Washington, May 22, 1989; 


District of Columbia: National Institute for Trlal Advocacy (ITA), Seventh 
‘Annual Kashington OC Masters Aavocacy Progzan, ‘Oirect and Cross Examination of 
an Eeenonic Witness," Washington, October 15, 1991 

District of Colunbis: National Assosiatlon, of Protection ¢ advocacy systems, 
Sne., 19th Annual Conference, "Assessment and Proof of Damages," Washicgton, 
way 30, 1 

bistrict of Columbia: Anerlean Rar Association Annual Meeting, Washington, TIPS 
‘Aviation and Space Lau, "aeyand the Horizon: Wnat's Next Is aviation and Space 
Taw sitigation," Cotober 18, 20157 

Florida: Association of Trlal Lawyers of anerice 1992 Winter Convention, Soca 
Raton, "cutting kdge Developments 1n Reanonle Testimony," Januacy 15, 1992; 

Florida: Brain injury Association 10th Anniversary Telal Layers conference, 
Pain Bezeh, Septerber 1%, 1996, 

Florida: National Association of Consumer Advocates, 2003 NACA-FCRA Conference, 
‘Building on Our Success, Panel of Experts, "What the Hxperte ave Learned, A 
View Fron the witness Bok," Ozlanday March 9, 20037 

Georgia: Natlonal Acadeny of Economic Arbitrators Annual Meeting, Dl‘ferences in 
Eeonenie Assumptions in Personal Injury Wage Calculations, Atlanta, Decenber, 


Georgia: National Association of Forensic Eeanamics Annual Meeting, Value af Lite, 
‘Atlanta, December, 1 

Mayall: Ararican Bar Association Annual Meeting In Nonolaluy At, Speaker and 
Expert Witness at Mock Trial, Honolulu, August, 19694 

idaho: Inner Circle of Advocates Annual Meeting, Sun Valley, August, 1989; 

Liinels: University of Chicago 1982 Annual Management Conference on Vestire 
Capitals 

iLiinais: Mational Asseclation of Consuner Advocates, 2009 NACA FCRA Fair creait 
Reporting Act Conference, "Czedlt Damages? How to Estimate Them," Chicago Hyatt 
Regency, May 9, 2009; 

rlitnais: American Rehabilitetlon Economies Association Annual con: 
SHedonte Darages: A Basie Aporaach," Chicago, June 13, 2009; 

iiiinais: Mational Assaciation sf Consumer Advocstes, 2010 NACA Auto Fraud 
Litigation Conference, Credit Damages: How to Estimate Taea," Calcago Byatt 
Regency, Hay 15, 20107 

slitnaie: SEAK 19th Annual National Expert Witness Conference, "Handling the 
Toughest Questions: Depositions and Trial," Rasenant, cune 25, 2010, 
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sLiineie: Natlonal Consumer Law Center 20th Annual Consumer Rights Litigation 
Conference, “Expert Witnesses at Teial - Handling Sxperts in the Courtroom,” 
Fatrmont chicago Willenalum Park Hotel, Novonber 5, 2011; 

internet: Credit Bureau Strategy Consulting, Webinar Presentation, *The 
Eeonenies ef credit Daraga," Septenber 14, 2009 

louisiana: aserlean Bar Assaclation, National Inetituze Transportation 
Negaconterence, New Orleans, Maren 5, 1993) 

Louisiana: Defenss Rasearen Institute, tediesl Malpractice Seminar, Mew Orleans, 
Nay 6, 1994; 

Louisiana: Association of Trial Lawyers of anarica 2001 Winter Convention, 
Litigation at Sunrise, ‘Measuring the Loss of Enjoyment of Lite in Personal 
Injury Cases -- Hedonic Damages Over the Last Ten Years," New Orleans, February 
22, 2001 

touisiana: National Association of Consumer Advocates, 2005 NACA-FCRA Conference, 
sEstigating Accuracy issues with Furnishers of Credit Data," speaker on 
Economic Darages, New Orleans, June 5, 20057 

touisiana: National Association of Minority and Wonen-Ovned Lay Firms, Trials 
Practica Ares Committee Session: Challenging Experts? "Tactles ‘or Mastering 
Expert Examinations," New Osleans, Febcuary 21, 20167 

touisiana: National Association of Minority and Wonen-Owsed Law Firms, Energicg 
Leaders Session: Ready far Action? "ilone Your Expert Cross Examination 
Techn ques,” Naw Orlesns, February 22, 2016; 

Michigan: Northwest 4255 AL? Disaster Steering Committee Meeting, Detroit, June, 
9895 

Nevada: Anerican Rehabilitation Eeononles Association Conference, Mack Trial 
Presided by Nevada Supreme Court Justice Willian Waupin, Reno, May 15, 1999 

Nevada: National Association of Consuner Advocates, 2006 NACA-FCRA Conference, 
Teaperts on Danzges," Washington, May 6 20067 

Nevada: National Association of Consuner Advocates, 2006 NACA-FCRA Conference, 
“hreakfast with the Stare," Wasnington, May 7, 200657 

Nevada: Brain Injury Association of Anerics; Wastering the Sclence and Trial 
Strategies, "Waking Tangible the intangible: Eapanding the Traditional 
Measures, zas Vegas, April 4, 2008; 

Nevada: internat tay Lesdarenip Summit at aria Resort 6 Casino, "Calculating 
Conpiex Financial Damages,” Las Vegas, November 30, 2912; 

New York: Eastern Economie Ausociation Annual Conference, "Estimating the 
value of Farily Hougenold Management Services: Approaches and Markups, " New 
York city, February 28, 20097 

New York: Eastern Economie Agsaclation Aniual Conference, "Credit Damage: 

‘Causes, Consequences and Valuation, * New York City, February 28, 2008; 

ovegon: Notional crise Victim Law Institute at Lewis 4 Clark Lay School, Ninth 
‘Annual Crime Vietim Law Conference, Due Process for Victims: Meaningful Rights 
in Every Case, Portland, June 11, 2010; 

Pennsylvania: vise Re AnerLean Anmal Claims Conference, "Looking to the Third 
Mislennius,* Hershey, June 3, 1996; 

Texas: MADD Advanced Victim Assistance Institute Seplnar, Dallas, Novenber 12, 

Texas: National Norplant titigation Canference 1995, Houston, June 22, 1995. 

Fens: Anerican Renabilitation Economics Association Annual Conference, "Hedonic 
‘Danages for Dursies,* Austin, dune 25, 2018. 
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Hawaii: Western TrLal Lavyars Assoolation 1994 Annual Convention, "Making 1t Work 
Trial Practice in the 80's," Maul, Zune 16 1994; 

LLineis: GSA Seninar "selling yaur Business, Chicago, October, 1987; 

Fllineis: seciety of Trial Lawyers, "ow to Depase an Economist," Chicagoy May 
209% 

touisiana: Southern Trial tayyers Association Annual Meeting, New Orleans, 1988) 

Houlsiana: Southern Trial tayyers Association 1996 Mardi Gras Conference, ATLA 
Trauratie Brain Injury Litigation Group, "Economle Implication of a Closed Head 
injury," New Orleans, February 18, 1996) 

Michigan: Advocacy Institute, continilng Legal Raveation, 46th Annual 
Seminar, "Rrongful Daath of an Clder Person,” Ann ArwOr, May 12, 1995) 

Michigan: Lorman Education Services, "Direct Examination of Exgerts Ina 
Trauratic Brain Injury Case,* Novi, August 21, 1997; 

Michigan: Corman Education Services, *Dizect Examination of Experts In a 
Trauratic Brain Injury Case,* Livonia, August 26, 1998) 

New York: Eastern Finance Assozlation Special Session on Pension und Asset 

New York: Anerlean Relnsurance Company for Senlor Claims sxecutives Annual 
Meeting, August, 1989) 

ohio: anderson Publishing Co., Proof of Ecoromle Damages Seminar, Cincinnatl, 
Noverber 2, 1990. 


california: artzon: 
22-23, 1994; 

connecticut Trial 
29925 

Florida state Bar Association, National Institute of Trial Advocacy (SITA}, 
‘Advanced Trial Advocacy Seminar, Speaker and Expert Witness at Mock trial on 
Economie Darsges, Gainesville, May 14, 19917 

Georgia Brain injury Association § institute of Continuing Legal Zdueation in 
‘Georgia, "Hedanic Damages: Proving Loss of Enjaymant of Life In Non-Patal 
injury Casas, * Atlanta, March 25, 2002; 

‘daho Trial Lawyers Association Annial Waeting, Twin Palle, February 22, 19967 

illinois State Bar Association CLE Series, Apell, 19897 

Fllineis: Insurance Group of the Union Lesgue Club of Calzago, "Toward & More 
Rational approsch te Lisbility Judgments," Chicago, March 19, 19917 

indiana State Bar Assoclation Annual Meeting, Octover, 1989; 

indiana Trial caxyers Association annual Weeting, November 20, 1990) 

diana State Bar Association "Masters in Tvlal* Spring Meeting, South Sere, April 
18, 1997 

sows “rial Lawyers Assoclation Annual Mesting, Des Maines, November S, 19937 

Kentucky Acadery of Trial Attorneys Damages Seminar, Louisville, August 18, 1295; 

Touisiana Trial tawyer Assoaiation, Baton Rouge, "inning with experts" seminar, 
Noverber 10, 198%) 

louisiana Trial Lawyer Assoolation, "Winning With the Masters" Seminar, New 
orleans, Novenber 21, 1995) 


State Sar Fourth Annual "CLE By The Sea," San Dlego, July 


ayer Association, "ALL About Experts," Hartford, Novenber 21, 
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Loulsiana Trial Lawyer Assoolation, "Winning With the Masters" Seminar, Ney 
Orleans, Decenner 10, 1997) 

Massachusetts Trial Lawyers Association, "Learn From the Experts," Boston, October 
3, 29928 

Massachusetts Trial Lauyers Assozlation Annual Meeting, Sostan, Ostaber 29, 1992 

Michigan Trial Lawyers Association Annual Westing, Wrongful besth Damages, May, 
2990; 

Michigan Head rnjury ALL 
Detroit, March 24, 1994) 

Michigan lead Endury’ ALL 
Detroit, wareh 23, 1995) 

Michigan Head Endury” ALL 
Detroit, March 28, 1996; 

Michigan Head injury’ ALL 
Detroit, Warch 27, 1997) 

Michigan, Institute of Continuing Legal Bauestlon, "The Name of the Gane is 
Danages--Piaintiff and Defensa Strategies in Negligence and imploymest Cases," 
Zroy, July 20, 2000; 

Michigan Trial Lawyers Assoclatlan Winter Seminar, Miedonle panages ane) other 
Special Eeonaric resues," Gaylord, Fabruary 24, 2001; 

Michigan Trial Lawyers Assdelatlan lth Annual Seminar in the Snow, Litigation 
Strategies and Techniques, "Loss of Sovlety and Hloveshald Conpasonsnip acc 
Mvisory Services," Bellaire, February 22, 2003 

Mississippl Trisl Lawyers Assoolation Antal Convention, "Shooting Stars seminar," 
Bilex!, May 19, 1985; 

Mississippl Trial Lawyers Assoclation Annual Convention, "Taking Your Recovery 
the Next sevel: Hedonic Damages,” Biloxl, May 10, 2001 

Missiasippl: Arkansas Trial Lawyer Association *axinizing Damages in the Personal 
injury Case," Tunlca, WS, Ostever 24, 2003; 

Missouri: Kansss Trial Lawyers Association Annual Meeting, Kansas Clty, Desenber 
8, £9907 

Missouri state Bar Annusl Meeting, Kansas Clty, September 19, 1996 

Missouri state Bar CLE Seminar, Proving Danages in Catastrophic Injury Cases, 
Siedonie Danages after Septenner 11th and An Reonomlst's View on Proving 
Eeonanie Damages,” Kensze City, Apsil 1 

Missouri State Bar CLE Seminar, Proving Denages in Catastrophic Injury Case: 
“Hedonie Damages after Septenner 11th and An Economist's View on Proving 
Eeonanie Danages," St. touls, May 9, 2002; 

Montana Tilal tawyer Association Faurth Annual Conv 
Wedonie) Value of Hasan Life," Whitefish, duly 25 

Montana Tzlal Zawyer Association’ Seventh Annual Convestion, Seminar of the 
Masters, Polson, August 1, 2996; 

Montana Trial zawyer Assoclation Spring Seminar, Selentitic Evidence, Making 
‘Tangible the Intangible: Lose of Enjoyment of Life, and Society « Companionship 
Danages,” Billings, April 28, 20037 

Nevada: Requized Medical and Legal Education for the Traumatic rain Injury 
Case, ‘Victim Compensation Fund Hedonte Danages: Inplications for the 
State of Nevada,” Las Vegas, Octoner 25, 2002; 

New Hampshire Trial Lawyer Assocation, “Secrets & Strategies of Trial Lay," 
‘concord, October 8, 1993; 

New Mexieo Trial Lawyers Association Annual Meeting, Economic Damages, Santa Fe, 
June 22, 1991; 


joe FLEth ann 


Senlnar on Closed Head Injury, 


jee Sixth Ann 


Senlnar on Closed Head Injury, 


128 Seventh Annual Seminar on Closed lead Injury, 


Joe Eighth Annual Seminar on Closed Head 19: 


ary 


"Proving The Intangible 
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New Mexico Trial Lawyers Foundation Dan: 
29967, 

North carolina, Brain Injury Association of Nc, First Annual Trial Lawyers 
Conference, “The Use of Expert Testimony In Brain Injury Litigation,” 
Charlotte, January 25, 

North carolina, Brain Injury Association of Nc, Second Annual Trial Lawyers 
Conference, "The Loss of Enjoyment of Life in Personal Injury ~ #edanie 
Danages,* Charlotte, January 24, 1997) 

North Dakota Trial tawyers Assaciailon, Annual Meeting Trial Practice Seminar, 
Farge, May 4, 1995; 

ohio Assoclation of Trial Lawyers Annual Masting, Speaker and Expert Witness at 
Sock =rlal on Wrongful Desth Damages, Taledoy April, 19907 

ohio flead Injury Association, "Rapresenting the Survivor of Mild Head Injucy," 
Annus! Sexinar, Columbus, June 3, 1994) 

Pennsylvania: Philadelpnis Trisl Lawyers Assoclatlon CLE Lecture Series, March 
2h, 1995; 

South Dakota Trial canyers Association Spring Seminar, apell, 1989) 

Texas Trial Lawyers Association, Medical Malpractice Seminar, Wrongful Death 
Damages, Houston, Hay, 1990; 

Rashington State Triel Lawyers Annual Meeting & Convention, Stevensan, ouly 11, 
1998) 

Risconsin Assoctation of Tr: 
Deer county, July, 1990; 

wisconsin Brain Injury 2nd Annual Seminar, "Identifying and Understanding 
Trauratic Brain Injury," Green take, May 31, 1997. 


Somlnar, Albuquerque, October 11, 


Lawyers Annual Meeting, Wrongful Death Danages, 


{LOCAL PRESENTATION: 


Alaska: Alaska Trial Lawyers Assooiation, Anchorage, august, 1989; 

Carifornia: ‘alu of Life: disnal Scienca from the Courtroom, "Zcononice 
Departrent werkshop Colloquiur, Porona College, Claremont, April 17, 2006; 

inoie: Chicago North Suoursan Har Association, May, 1968) 

inois: chicago Advocates Saciety, June, 1988) 

inois: Northwest Chicago Suourban Bar Association, Janaary, 1989; 

inois: Chicago Public Radio, WHE, February, 1989) 

inois: DuPage County, Har Association, Chicago, May, 1989; 

inois: Sangamon County Trial Lawyere Association, Springfield, May, 1983) 

inois: WeHenry County Har Association, Chicago, May, 1989; 

illinois: Chicage #ar Association Wrongful Death Seminar, Wrongful Death Damages, 
February, £990; 

Eltinote: Chicago #ar Assaciation Torts Seminar, Defense Perspectives on Economic 
Danages, vanuary 21, 1991) 

inoie: Chicago Har Association, Wrongful Death Seminar, February 11, 1953; 

Einois: Chicago Har Association effective Direct and Cross-exanination oF Expert 

witnesses - A Deronstration, January 9, 1995; 

Inoie: interstate National Corporation, "Cutting Hdge Developments on 

Heononic Darages ~ Defense Perspectives", Chicago, August 2y 1995) 

Eltinoie: Interstate National Corporation, "cutting tdge Developments on 
Economic Darages ~ Defense Perspectives", Chicago, September 2, 1957; 
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slilneis: Cassiday Schade & Gloae, "Catastrophic Damages...They're Back! - 
Limiting Danages After the invalidation of Tozt Reform," Chicago, Novenker 18, 
2998 

sLilneis: tay Rulletin Publishing Company, Legal career Day, Economic Outlook 
for sawyer Employment, chicago, april 13, 2004) 

sliineis: Fox Neus Cantributor WPL TV, Oatober 10 and October 15, 2008 
February 25, Narch 24, april 10, April 20, dune 1, August 3, August 26 anc 
ceteber 22,” 2009; 

Michigan: AnerLean Redlo Network, WFOX, Detvolt, canuaty, 19897 

Michigan: Oakland county Sar Asssciation Negligence Committee, Sloon‘ield Hills, 
Noverber 5, 1996; 

ohio: Hani lton County, Bar Assactation Seminar on Economie Damages, Cincinnati, 
January 31, 1991. 


‘FELEVISION/VIDEO PRESENTATIONS 


American Rar Assoclation Tort and Insurance Practice Section anual 
Meeting, "Hedonic Danagas," San Francisco, CA, August 10, 1992, 

American caw Inst ltute-anerican Bar Assoalation, ALI-ABA Tape, 
“uedonie Darages: Litigating the Loss of Enloysent of Life," The Lawyers! 
video Waganine, Vol, If Tssue 20, Philadelphia, Pa, Decemner, 19517 

cus carry King sive, way 22, 1989. 


orn Novesber 16, 1945, Rhlnelander, Wiseonsing 
Graduated Nicolet High Sehoal 1964, Milwaukee, Wisconsing 
Honorable Discharge U.S. Army, 19757 

Nesber of chiesge Board options Exch 
Trustee, Rright Graduate University; 
Board Nenber, Wright. Foundation. 


we, 1975-19787 
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IN TH 


IT 


STATES DISTRICT COURT 


SOUTHERN DISTRICT OF WEST VIRGINIA 


ESTON DIVISION 


ve + Cage No. 


FOX NEWS NETWORK, LLC, 
go | etal 


16 LegalView (remote video) Depos: 


of 
17 | JOSHUA DANSEY held on the above date, 
aa | beginning at 9:28 a.m., before Madalene Foster 


19 | Rohde, a Registered Professional Reporter and 


20 | Notary Public of the Commonwealth of 


a1 | Penni 


ylvania 


www.LexitasLegal.com/Premier Lexitas 888-267-1200 
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Joshua Dawsey - April 06, 2021 


a 
1 A Tt would appear to be a draft of the 
2 
3 @ Do you need to take = look at it and 
4 | let me know whether it is or is not? 
5 A I believe it is a draft of the 
6 | story, sir. 
7 @ And she indicates in the email, she 
8 | has bolded the parts where your reporting was 
9 | used, she says that in the email, do you see 
ao | that? 
2 AT eo that, sir. 

a2 @ All right. and go if you look 
33 | through Exhibit 1, you will see various places 
a4 | where text is in bold; correct? 
as a that, sir. 

16 @ All right. And based on your review 
a7 | of this exhibit and of Exhibit 2 and 3, do you 
aa | believe that she accurately bolded the 
19 | information that was the product of your 

20 | reporting? 
aa AT believe so, yes. 

22 @ And did you write the text that 

23 | appears here in bold or is it your 

24 | recollection that Ms. Johnson took your 

www.LexitasLegal.com/Premier —Lexitas 988-267-1200 
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co 
reporting and drafted that language herself? 


AT do not specifically recall. 


@ Did you review the draft of the 


stozy contained in Exhibit 1 after you 


received this email from Ms. Johnson’ 
A My recollection is I reviewed the 
bolded parts of the story where my reporting 
was used. 

@ Did you review any other parts of 
the story? 

A My recollection is I did not. 

@ Did you read the entire story when 
Me. Johngon sent it to you? 

AT do mot recall reading the entire 
story. 

2 Ro you know whether this story 
was -- let me ask it a different way. Do you 
know one way or the other whether or not the 


facts set forth in thi 


story, meaning the 


stozy that ultimately ended up in Exhibit 2 
and Exhibit 3, were fact-checked by anyone 
other than you and Ms. Johnson? 

AT do not have any specific 


knowledge. 


www.LexitasLegal.com/Premier Lexitas 888-267-1200 
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a7 


qa 


as 


Joshua Dawsey - April 06, 2021 


700 
have a couple of documents that I 


fad you 
pull and we've got a discrepancy on the 
document control numbers 
Steve, were we able to resolve 
that or we're just pressing on? 
WR. FUZESI: I think we should 
MR. GRAY: Okay, good enough. 
BY MR. GRAY: 


@ So the first document T want to have 


you take a look at, we'll just identify it by 


the time and some ind: 


an email 


from Michael Scherer to you and it seems come 
others, we'll find out, dated April 19, 2018, 


at 8:45: 


1 p.m. And I have it as a three-page 
document 
can you hold that up again? It says 


it's by Michael Scherer, Sean Sullivan, and 


Josh Dawsey. 
A Yes, T have that document. 


Q@ Okay. And is your version of that 


ee pages? 
A Yes. So mine is labeled 51, 52, and 


53. 


www.LexitasLegal.com/Premier Lexitas 888-267-1200 
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Tot 

@ And for some reason mine is 50, 
and 52. So let's just check real quick. So 1 
want to check the first and last words on each 
page, that's a good way to check it. $0 does 
yours begin "With just 200 days" on the firet 
page? 

A Tt does. 

@ And is the last "Republican Party 
goals” at the bottom of that page? 

A No. The bottom of my page is "The 
three candidates running for the GOP 
nomination to challenge Senator Joe Manchin,* 
that's the last paragraph that I see. 

@ Oh, no, I was just reading the last 
words, I'm looking at the very last words at 
the bottom 

A Yes, yes. 

© Okay. So the top words on the next 
page are "Candidates and outstanding groups! 

A "Candidates and outeide groups. 

Q Outside groups, thank you, yes. And 
then the last words are "anonymity to be 
candid," 

A Correct. 

www.LexitasLegal.com/Premier Lexitas 988-267-1200 
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102 
@ © Okay, And then we only have to do 


this one moze time, the last page is, the 
first words are "The White House"? 
A Correct. 
With "public spate"? 


AY 


@ All right. So we got the same 
document, okay. 
So this ig an email that is 


addressed to you; is that r 


A Yes. 
@ And there seems to be “exchange 


administrative group," there's some other 


ings there 


this 5: 


0 anyone else 


other than you, was this email sent to other 


people or is that some description of your 
email address? I'm trying to figure out 


whether that zefera to come group of people, 


an administrative group, or if that's just 
some description of your email address? 
A My reading of this document is that 


it was just sent to 


@ © Okay, fair enough. Again, I'm not 


to be an It 


expert. All right 


www.LexitasLegal.com/Premier Lexitas 888-267-1200 
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108 

1 And what is this document, to the 

2 | best -- 

3 MR. FUZEST: Before you get 

4 into it, can you mark it as an exhibit? 

5 MR. GRAY: Oh, thank you, 

6 Exhibit 5, yes. Thank you, counsel, so 

7 this ie Exhibit s 

8 MR. FUZESI: Okay, 

9 

10 (snail, 4/19/18, to Dawsey from 

2 Scherer, Bates numbers HP_DB-0000650 

a2 through 652; marked Dawsey Exhibit 5.) 

a3 See 

aa | By mR. Gray. 

as Q All right. So what is this 

16 | document? 

a7 ‘A This document appears to be a draft 

aa | of a story. 

a9 @ And do you know if this story was 

20 | ever publighea? 

an AT believe a version of this story 

22 | was published. 

23 @ And what contribution, if any, did 

24 | you make to this story? 
www.LexitasLegal.com/Premier Lexitas 988-267-1200 
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104 

1 A To the best of my recollection, 1 

2 | contributed a few paragraphs of reporting to 

3 | this story. 

4 @ Did you read this story before 

5 | was published? 

6 A I do not recall r this story 

7 | before it was published. 

8 Q Did you read this story 

9 | wr. Scherer emailed it to you? 

10 AT do not recall reading the story at 

1 | the time when he emailed it to me. 

a2 @ Would it have been your practice to 

13 | have read a stozy at this stage of ite 

a4 | preparation when it was emailed to you by one 

1s | of your colleagues? 

16 A Tt depends on the circumstance. 

v0 @ All right. Was this the type 

aa | circumstance where you would have read the 

as e story? 

20 A I don't recall, I don't recall 

21 | reading the entire story, no. 

22 Q I'm asking you based on your 

23 | understanding of your practice in 2018, is 

24 | this the type of story that it would have been 
www.LexitasLegal.com/Premier —Lexitas 988-267-1200 
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1 | typically your practice to have read when 
2 | mx. Scherer emailed it te you at this stage of 
3 | che proceedings? 
4 MR. FUZSSI: Objection to form 
5 A My recollection is T contributed a 
6 | small number of paragraphs of reporting, and T 
7 | reviewed those paragraphs that I was 
8 | responsible for reporting in the story. 
9 Q@ All right. I£ you look at the 
10 | second page of Exhibit 5, about two-thirds 
1 | down, you'll see there is a sentence there 
12 | that begins "The former CHO of Massey Energy," 
13 | do you see that? 
a4 A Yes, six, I do. 
as @ And do you see that it says that 
16 | he's "been campaigning while on parole after 
a7 | serving a year in federal prison for a 
1a | misdemeanor conviction of conspiring to 
19 | violate mine safety laws," do you see that? 
20 A I do see that sentence, sir. 
21 @ Do you remenber reading that on or 
22 | about April 19, 2018, when mr. Scherer emailed 
23 | this to you? 
24 A I do not. 
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1 Q Did you read it when she sent it to 
2 | you? 

3 ‘A don't recall reading this email, 
a | no. 

5 Q@ Take @ look at Page 2 of Bxhibit 6, 
6 | in about the middie of the page, do you see 
7 | the sentence at that begins "The fo 

8 | Massey Energy"? 

9 A Yes, siz, I do. 

10 Q And it goes on to say "while on 
1 | parole after sezving a year in federal prison 
12 | for a misdemeanor conviction of conspiring to 
13 | violate mine safety laws," do you see that? 
a4 AT do see that, sir. 
as © Do you zemenber reading that after 
16 | you got this email from Ms. Cassata? 
a7 A I do not. 

18 Q@ I'm going to mark as Exhibit 7 a 
19 | document that I believe was sent to you, it's 

20 | a Washington Post story dated December 3, 

21 | 2015, "Coal baron convicted of misdemeanor 

22 | after mine dieaster that killed 29." Let me 

23 | know if you have that in front of you. Looks 

24 | like this 
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1 @ Okay, So T want to ask you about an 

2 | email that's 774, an email from someone named 

3 | Brett Tomits 

4 MR. GRAY: We'll mark this as 

5 Exhibit 8 

6 bits 

7 ail, 5/6/18, to Dawsey from 

8 Tomite, Bates number WP_DB-0000774, 

9 marked Dawsey Exhibit 8.) 

10 ae 

2 | ay me. Gray: 

a2 @ Do you have a hard copy of that 

a3 of you? 

a4 AT do, sir. 

as Q@ All right. For the record, this is 

16 | Exhibit 8, is an email that is dated may 5, 

a7 | 2018 

qa Do you remenber receiving this 

ag | email? 

20 A I do not. 

2a @ Do you know if you read it when you 

22 | received it? 

23 A I do not recall reading it. 

24 Q What is your practice with respect 
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1 MR, FUZESI: I have just a few 

2 questions. ‘vhis is Steve Fuzesi, lawyer 

3 for The Washington Post 

4 Sees 

5 

6 he ce 

7 | ay mR. FuzEst 

8 @ Good afternoon, Mr. Dawsey. 

9 A Good afternoon te you, sir. 

10 Q Mr, Dawsey, so the record is clear, 

1 | do you recall being aware in July 2018 that 

12 | wr. Blankenship was convicted of a misdemeanor 

13 | instead of a felony? 

a4 AT do not. 

as @ © When, if ever, do you recall 

16 | learning that Mr. Blankenship was convicted of 

a7 | a misdemeanor? 

qa A Upon the filing of this lawsuit. 

as @ Do you recall that Mr. Gray showed 

20 | you Exhibits 2 and 3, which are copies of a 

21 | duly 2018 artic ‘The Washington Post? 

22 A I do remenber that. 

23 @ And Exhibit 2 is the online version 

24 | of the article, Ex 3 is the print version 
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1 | of the article; is that correct? 

2 A Correct. 

3 Q What was your role, if any, with 

4 | respect to that article? 

5 A T contributed a small amount of 

6 | reporting to that articl 

7 @ Did you view yourself as having 

8 | responsibility for any portions of that 

9 | article other than what you contributed? 

10 AT 4id not. 

2 © Did you conduct any research 

12 | regarding Mr. Blankenship in connection wi 

a3 | chat article? 

a4 AT did not. 

as @ Do you recall that Mr. Blankens! 

16 | counsel asked you questions about a sent. 

17 | in those articles referencing Mr 

aa | Blankenship’s conviction? 

as A I do remember that. 

20 © id you have any role in report 

21 | or writing of that sentence? 

22 A I did not. 

23 @ Did you have any role in the 

24 | reporting or writing of any portion of the 
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a | article concerning Mr. Blankenship? 

2 A I did not. 

3 @ Do you recall being asked some 

4 | questions about Exhibit 1, which is an email 

5 | from Ms. Johnson to you dated July 25, 2018? 

6 A I do remenber that. 

7 Q And that email contains a draft of 

8 | che guly 25th story with certain portions 

9 | bolded; is that correct? 

10 A That's correct. 

2 0 And is St your testimony that the 

12 | bolded portions of the story correspond wi 

33 | the portions that you contributed reporting 

aa | on? 

as A Yes, that's my recollection. 

16 @ Do any of the bolded portions of 

a7 ¢ story mention Mr. Blankenshij 

qa A They do not. 

a9 @ Do you recall that Mr. Gray also 

20 | showed you Exhibite 5 and 6, which are emails 

21 | containing drafts of the April 2018 story? 

22 A I do recall that. 

23 Q@ What was your role, if any, wi 

24 | respect to that story? 
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